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EFORE THE HON'BLE NATIONALGREEN TRIBUNAL

WESTERN ZONE BENCH PUNE

APPEAL U/s. (h) rhy S. 20 OF NGT Act, 2010, RULE No. 24 of NGT

(P&P) RULES,2011

INTERLOCUTORY APPLICATION NO. oF 2023(WZ)

APPEAL NO. 34 OF 2023(WZ)

anaJl Balasaheb Gambhire ... Applicant

Versus

Union of India

Through Secretary - MoEFCC & Ors. Respondents

AVIT IN REPLY ON BETIALT OF RESPONDENT NO.9

IN

AFFID

I, Srinivas K. Iyer, aged 48 years, the Authorised Signatory of

the Respondent No.9, having my offrce address at Nyati Unitree, 7s

Floor, East Wing, CTS No. 1995@+C) + 19968, lerwada, Fune

411006, do hereby solemnly affrm and state as under:

1. I the Authorised Signatory of Respondent No.9 state that I have

perused the captioned Interim Application as well as the records

pertaining to the subject matter of the Interim Application. I state

that I am personally aware ofthe facts and circumstances relating

to the subject matter of the captioned Interim Appfication from

the office records as well as from peEpnal kno.iirleds.e. I said that
'';'i? 
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i
I am duly able, competent and authorized to file the present

Affidavit in reply on behalf of the Respondent No.9.

2. At the outset, I deny all that is stated in the capioned Interim

Application. Nothing shall be deemed to be admitted on behalf

of the Respondent No.9 for want of specific traverse. I state that

I am filing the present Affidavit in reply for the limited purpose

of seeking rejection of the Applicants relief seeking delay,

condonation. I crave leave to file a further dediEd

Affi davit/additional Affidavit along with supporting doc#ents

if the circumstances so warrant.

3. I state that the Applicant has filed the captionedAppeal thereby

challenging the environment clearance dated I I m October 2023,

wherein the Respondent No.9, as per the extant law, has been

granted environmenl clearance with respect to its construction

being carried out under the name of 'Nyati Unitree" on land

comprising sub-plot no. B and C out ofPlot No. 129 out ofthe

larger land bearing Survey No. 103 correspondingly bearing CTS

No. 1995 and land bearing Survey No. 103/130(Part)

correspondingly bearing CTS No. 1996B ("said projecf').

A)On 20th February 2019, the Applicant has filed Original

Application No. 29 of 2019, whereby the Applicant has

challenged the construction of the said project. Therefore,

evidently the Applicant, was at all times, aware of the

7
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4. I state that this Hon'ble Tribunal ought to take cognizance ofthe

following relevant facts at the time of deciding the captioned

Application for condonation of delay;
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a
construction of the said project and the Environmental aspects

relating to the said project.

B) On l6th July 2019, the Respondent No.9 (Respondent No.ll

in Original Application No. 29 of 2019) filed its Allidavit in

Reply in Original Application 29 of 2019. It is pertinent to

note that the Respondent No.9 at paragraph 8.10/ pg 372has

duly disclosed filing of the Application for grant of

environment clearance and has annexed the sarne at Exhibit L

(page 491). The Affidavit in Reply was served upon the

Applicant and thus the Applicant was aware about the

Respondent No. 9 filing the Application for grant of

environment clearance since July 2019. Hereto marked and

annexed as Exhibit -A is a copy of the Affidavit in Reply filed

by the Respondent No.9 in OA 29 of 2019 without its

annexures.

C) On I lth September 2019, the Maharashtra Pollution Control

Board ("MPCB") filed its reply in Original Application 29 of

2019. ln the said Affidavit at paragraph 7 the MPCB has

placed on record that the Respondent No.9 has applied for

gyant uf elvironmenl clearance with respect to the said

project. The same Affidavit has bccn scrvcd upon Applicant.

Hereto marked and annexed as Exhibit -B is a copy of the

Affidavit in Reply filed by the MPCB in oA 29 of 20t9

without its annexures.

D)On lgth November 2019, the Department of Environment,

State of Maharashtra and the State Environment Impact

r,ttt

NT



l4Lr

Assessment Authority filed their Affrdavit in Origi4al 
,

Application 29 of 2019.In the said Afidavit at paragraph 3,

the answering Respondents therein have categorically placet

on record that the Respondent No.9 has applied for grant of

environment clearance with respect to the said project on 30th

April 2019. Hereto marked and annexed as Exhibit -C is a

copy of the Affidavit in Reply filed by the Principal of

Department of Environment, State of Maharashtra and the

State Environment Impact Assessment in OA 29 of 2019

without its annexures.

E) On l5e February 2020, the Applicant himself has filed an

Affidavit in Rejoinder to the Affrdavit in Reply filed by the

Respondent No.9 in Original Application No. 29 of 2019. In

the said Afiidavit at paragraphs 32, 105, 107, 130, 153 the

Applicant has acknowledged having knowledge of the fact

that the Respondent No.9 has applied for environmental

clearance on 30ft April 2019 and has also annexed the same.

Therefore, admittedly, the Applicant was at all times aware

about the application filed by the Respondent No.9 for grant

of environment clearance with respect to the said project and

even had a copy of the same. Thus, the Applicant is no

stranger to the proceedings of grant of EC to the Respondent

No.9 with respect to the said project. Hereto marked and

annexed as Exhibit -D is a copy of the Affidavit in Rejoinder

filed by the present Applicant to the Affidavit in Reply filed

by the Respondent No.9 in Original Application No. 29 of

2019 without its annexures.
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F) On 15fr September 2020, the Applicant has filed an Affidavit

in Reply to the Interlocutory Application No. l8 of 2020 in

Original Application No. 29 of 2019. In the said Affidavit at

paragraphs 8, 9 and 42, tlrc Applicant has not only

acknowledged having knowledge of the fact that the

Respondent No.9 has applied for environmental clearance but

has also sought to rely on such Application to further his case.

Therefore, the Applicant was at all times aware about the

application filed by the Respondent No.9 for grant of

environment clearance with respect to the said project. Hereto

marked and annexed as Exhibit-E is a copy of the Affrdavit

in Reply filed by the Applicant herein in the lnterlocutory

Application No. 18 of 2020 in Original Application No. 29 of

2019 without its annexures.

G) Post the filing of the application for environment clearance by

the Respondent No.9, the authorities have scrupulously

followed the procedure, have placed in the public domain all

the relevant information and have granted environment

clearance with respect to the said project as detailed out

hereinbelow;

+t,l1 orrE
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Sr. No. Dete Particulars

I 30.04.2019 Application was made by the Respondent No.9 for grant

of Environment Clearance with respect to the said

project.

The soid fact was |eithin the knowledge of the

Applicant since July 2019, as it was placed on record
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by the Responden

I6h Jt ly 2019 an

OA 29 of 2019.

07 .07.2021 The MoEF issued an office memorandtul, whereby the

standard operating procedure for granting Environment

Clearance under the EIA notification, 2006 was

prescribed.

2

28.01.2022 The MoEF issued an office memorandum in line with

the observations made by the Hon'ble Supreme Court in

its order dated 9s December 2021 in Electrosteel Steels

Ltd versus Union oflndia, Civil Appeal Nos. 7576-7577

of 2O21, By way of the said ofice memorandum, it was

clarified that the authorities can process application for

grant of environment clearance as per the aforesaid

office memorandum dated 7 htly 2021.

J

The Respondent No.9 applied for TOR with respect to

grant of environment clearance with respect to the said

project.

02-a3.2022

TOR was issued by the authorities vrith respect to the

said project.

5 03.03.2022

14.03.2022 The EIA report was prepared with respect to the said

project and was submitted to the authorities for its

consideration.

6

't mccting was plcased to consider

the Respondent No.9's application for grant of

environment clearance. After due deliberation and

considering all the relevant aspect the SEAC was

pleased to recommend the said project for gr"ant of

environment clearance.

The SIAC in its 1717 26_05_2023

4.
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The said minutes of the mceting was aploaded on the

website of SEAC and was published in the public

domain.

10.07.2023 The SEIAA in its 262nd meeting was pleased to consider

the said project for grant of environmental clearance.

After due deliberation and considering the

recommendation of SEAC, SEIAA decided to gant

environment clearance to the said project.

The said minules of lhe meeting was uploaded on the

website of SEAC and was published in the public

domain.

9 05.08.2023 The Respondent No.9, in furtherance of the condition

imposed at the time of grant of EC made payment of Rs

284.63 lakhs.

10. 09.08.2023 The Respondent No.9, in firtherance of the condition

imposed at the time of grant of EC made payment of Rs

210.89 lakhs.

1l 11.10.2023 Environment Clearance was ganted to the Respondent

No.9 with respect to the said project.

The grant of environment clearance was published on

the website of SEIAA on Ilth October 2023.

H)On llm Octoher 2O23, the Respondent No.9 was granted

environmental clearance with respect to the said project. The

grant of environment clearance was uploaded on the website

of the SEIAA on the same day and was published in the news

paper on l9m October 2023. Hereto marked and annexed as

Exhibit-F is a copy ofthe news paper publication ofthe grant

of environment clearance.

r 8.
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I) On 7th December 2023, after about 57 days from the date of, -"

grant of environment clearance, the Appiicant has flled the'..

captioned Appeal along with the captioned lntenm

Application, seeking a delay condonation of27 days.

5. A bare perusal of the facts stated hereinabove conclusively

indicates that the Applicant had knowledge about the application

for grant of environment clearance since July 2019. The

Applicant is not a stranger to the proceedings in relation to the

grant of environment clearance with respect to the said project.

In fact, as per the Applicants own case, he is an environmentalist

who is vigilant about the construction going on in and around the

city ofPune. In the present case, the Applicant allegedly being

vigilant ofthe construction and its alleged environmental damage

with respect to the said project has filed Original Application No.

29 of 2019. A bona fide person who is vigilant about the

construction and challenges the same before this hon'ble

Tribunal, ought to necessarily also be aware and vigilant of the

proceedings in relation to the grant of environment clearance of

such construction, which is admiuedly, within the knowledge of

the Applicant.

6. Section 16 of the NGTAct stipulates a period of limitation of 30

days from the date on which the order or decision or

determination is communicated to the Applicant. The said period

of 30 days can be further extended for a period of 60 days, at the

discretion ofthis tribunal, on being satisfied that the Applicant

was prevented by "sutftcient cause" from filing of the Appeal.

?
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In the instant case, admittedly, the grant ofenvironment clearance

was communicated on 1 ls October 2023 . T\e captioned Appeal

is filed on 7th December 2023. Therefore, there is a delay of 27

days. wh ich is condonable only upon the Applicant satisfying this

Hon'ble Tribunal that he was prevented by suffrcient cause from

filing of the captioned Appeal.

7. It is well settled that though the expression 'sufficient

cause' must receive a liberal construction so as to advance

substantial justice and generally delays in preferring appeals are

required to be condoned in the interest ofjustice, the same ought

not to be condoned where there exists gross negligence or

deliberate inaction or lack of bona fides is imputable to the party

seeking condonation ofthe delay. Therefore, even applying the

concept of liberal interpretation, the courts ought to ensure that

"suffrcient cause squarely falls within the concept of reasonable

time and proper conduct of the party concemed.

8. It is trite that the law of limitation is a substantive law and has

definite consequences on the right and obligation of a parfy to

arise. These principles should be adhered to and applied

appropriately depending on the facts and circumstances of a

given case. Once a valuable right has accnred in favour ofone

party as a result of the failure of the other party to explain the

delay by showing sufficient cause and its own conduct, it will be

unreasonable to take away that right on the mere asking of the

Applicant, particularly when the delay is directly a result of

negligence, default or inaction ofthat party. Justice must be done

'or
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to both parties equally. Then alone the ends of justice can be

achieved. If a party has been thoroughly negligent in

implementing its rights and remedies, it will be equally unfair to

deprive the other party ofa valuable right that has accrued to it in

law as a result of his acting vigilantly. In the present case,

admiuedly, the Applicant was aware about the proceeding in

relation to the grant of environment clearance with respect to the

said project since July 2019, the Applicant is not a stranger to the

construction of the said project, however, the Applicant in spite

of having knowledge, has been negligent and has filed the

captioned Appeal only on 7fr Decemb er 2023 .

9. Grant of condonation of delay is a discretionary relief and

therefore the party seeking delay condonation must plead and

prove bona fide rcason, suffrcient cause for delay and must

approach the tribunal with clean hands. Exercise of the

discretionary power with respect to condonation of delay,

necessarily depends upon ttre suffrciency ofthe cause shown and

the degree of acceptability of the explanation. While exercising

the discretion to grant condonation of delay, courts ought to

distinguish between an explanation and an excuse. The courts

ought to examine whether, the Application for condonation of

delay is based on bona fide reasons, based on true and plausible

explanations and whether it reflects the normal conduct of a

common prudent person. Furthermore, it is the duty of the

Applicant seeking delay condonation to explain delay of every

single day.

Tlf,r
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/J l0.In the present Application, the Applicant has failed to show/plead

any cause or explanation for delay in approaching this Hon'ble

Tribunal challenging the environment clearance dated 116

October 2023. leave alone any sutticient cause.'l'he Applicant

has in fact attempting to justifr the delay in filing the captioned

Appeal on the ground that the Applicant got knowledge ofthe

grant of environment clearance only on 30t November 2023,

during the course of hearing of Original Application No. 29 of

2019 and there was delay due to the demise ofhis mother-in-law

on 26e October 2023. The said explanation ofthe Applicant has

absolutely no causal connection to the delay caused in filing of

the captioned Appeal and is merely an excuse which ought not to

be accepted. As the Applicant had knowledge about the process

of grant of environment clearance since July 2019 and

furthermore, the Applicant has been regularly appearing before

this Hon'ble Tribunal since October 2023.

I l.The attempt to mislead this Hon'ble Tribunal and the negligent

and callous attitude ofthe Applicant can be gathered from the fact

that the Applicant has pleaded that the cause of action for the

Applicant to challenge the Environment Clearance with respect

to the said project arose on 30fr November2023,when during the

course of argument, the Respondent No.9 placed on record the

grant of the environment clearance dated lls October 2023,

which is admittedly incorrect on the face of record and the

Affidavits filed by the Applicant himself in Original Application

No. 29 df 2019. Further, if delay in the captioned Interim

Application is'allowed, it will lead to a situation wherein the

t
I
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\at
Applicant has evidently been negligent and careless about fil

an Appeal with respect to the grant of Environment Clearan

dated lle October 2023,the Applicant chose to challenge

environment clearance after the Respondent No.9, for the

assistance of this Hon'ble Court, placed on record the

environmental clearance dated l le October 2023. Effectively, the

rights accrued in favour of the Respondent No.9 will be

inetrievably disturbed due to the Respondent No.9, in good faith,

for the assistance of this tribunal, placing on record the

environment clearance dated I I t October 2023 .

12.In the present case the Applicant, since July 2019, was aware of

the said construction and the environment clearance application

with respect to &e said construction. However, the Applicant has

slept over his rights and is now, at a belated stage, attempting to

challenge the environment clearance dated I ls October 2023, by

misleading this Hon'ble Tribunal, when substantial rights have

already accrued in favour of the Respondent No.9, which ought

not to be permitted by this Hon'ble Tribunal.

13.In these premises, I state that the Applicant herein has failed to

show any cause, leave alone a suffrcient cause, as mandated

under section 16 of the NGT Act, for grant of a discretionary

reliefofcondonation ofdelay of27 daysin filing ofthe captioned

Appeal. In fact, even the conduct ofthe Applicant disentitles him

from being granted any discretionary relief by this Hon'ble

PPliqgttori deserves'Tribunal. Therefore, thelfytiq

to be dismissed in toto. ' '..:1 
'
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l4.l state and submit that the Applicant has presented a case' replete

with bald allegations, surmises and conjectures and has failed to

make out a cogent and compelling case or show any sufficient

cause for grant of reliefs by this Hon'ble Tribunal.

I 5.In the premises therefore, tJre answering Respondent submits that

the captioned Application be dismissed by this Hon'ble Tribunal

with the imposition of costs.

Solemnly afiirmed at Pune

Datedthis_day ofJanuary 2024 )

Before me,

Advocates for Respondent No.9

Respondent No.9
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BEFORE TTIE HON'BLE NATIONAL GREEI{ TRIBUNAL,

WESTERN ZONE BENCH AT PUNE

APPLTCATp|'I Ng. tg€f l01S

Tanali Balasaheb Gambhire

VersUs

Applicant

The Principal Secretary-DoE EOrs Respondents

l, Srinivas lyer. aged 43 years, the aulhorised Signatory of th€

Respondent No.l1, having my office addr€ss at Nyati Unitree, East (Al)

BuiHing/ Wng. 7h Floor, Pune NagEr Road. CTS No. 1995 (B+C) +

19968, Yeuada, Pune 411006 . do hereby solemnv affirm and state as

under:

I am the Authorised Signalory o, the Respondant No.11 having my

address as mentioned above and I am comp€lenl, aulhorized and

able to depose the present Affidavit. I have perus€d and made

myself conv€rsant with the co{ ents and record psrtaining to lhe

present Applicatbn ard I am othen /ise. well awar€ of the facls and

circumstanc€s ot the presert case from persooal knowledge as

also ofrice records and thus, coflpetent to depos€ tE same. I say

that I am liling the presenl Atfidavit in Reply for the limited purpose

of opposing the reliefs as sought for by th€ Applicant. I crave leave

to file a further detaited affidaviuaddit-ronal affiJavit along with

supporting documents if the ciFeumstances so warrant.

NATIONAL GREEN TRIts!
Pr. ri
F;Li ;)
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AFFIOAVIT IN REPLY ON BEHALF OF RESPONDENT NO.I l
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At the outset, I deny each and every avermenl rnade in the present

Application which is contrary to and/or inconsistent with that which

is stated in the pres€nt AfFrdavit and humbly submit tbat noJll!!lg.-

contained in the Memo of Application shall be deemed to have

been admitted by or on behalf of the Respondent No.'11, merely for

want of specmc traverse. I clarifo and submit that the averm€nts

made herein are in lhe atternalive and withoul prejudice to one

another.

Prelimnarv obteclnns reoarditn ma,nlanabililv of the Aoolicauon

At the very outset, I state and submit lhat the Application, as filed,

before this Hon'ble Tribunal, is not maintainabb and is liable to b€

dismissed for the following reasons:-

3.1 . Limitrton:

3.1.1. The Respondent No. 11 submits that this Hon'ble

Tribunal ought not to entertain the caption€d Application

and the same deserves to be dismissed al the very

' threshold as the same is baned by limitation, as

prescribed under the National Green Tdbunal Act, 2010

(''NGT Act").

3.1.2. The present Application filed by the Applicant, upon plain

reading of Section 15 of the NGT Act. is baned by the

Limitation pedod prescribed lherein. For befter

understanding of the provisions of the NGT Act, Section

NGT Act have been reproducbd hereinbetow

3
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15.(1)The Tribunal may, bY an oder,
provide-

(a) relief and compensation to the victims
of pollutbn aN other environmental
damage arising under lhe enactments
specified in the
Schedule I (including accident occurring
while handling any hazardous substance);

(b) for resdtution of propetA damaged;

(c) for restitution of the anvironment for
such area or areas, as the Tribunal may
think flt.

(2) The relief and compensation and
restitution of property and enironnent
refered to in clauses (a), (b) and (c) of
su!-sectbr, (1) shall be in addition to lhe
reliel paid or payable undar the Public
Liability lnsunne Act, 1991.

(3) No application for gnnl of any
compensation or relief or restitution of
propefty or environmenl under this Section
shall be entedained by the Tribunal unlass
it is made within a peiod of tive yaa's frcm
the date on which the cause for such
compensation or rclief first arose:

Provided that the Tribunal may, if it is
satisfied that the applicanl was prevenEd
by sufricient cause from filing the
application wilhin the said pedod, allow il to
be filed within a fudher Wfurd not
excEeding sixty days.

(4) The Tribunal mey, having regard to
the damage to public heatth, ptorydy and
environrnent, divide the ampensdtion or
relief payable under separate heads
specilied in Schedule ll so as to proide
compensation or rclief to the claimants and
for restitution of lhe damaged proierU or
environment, as il.may think fit.

(5) Every claimant of the comrynsation
or relief under this Act shall intimate to the

L
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Tribunal about the application filed to, or,
as the case may be, compensation or rclief
received from, any othet couft or authority."

ln the present case, the Application is tolally baned by

Law of Limitation, as the cause of action for filing the

present Application firsl arose on 6u August 2009, when

the plans for construclion of commercial building uere

sanclioned by the Planning Authority lor construction.

The present Application being filed alrnosl after 10 years

from the year 2009 is totally misconceived and is barred

by Law of Limitation-

3.13. On bare perusal of Section 15 of the NGT Act, an

Application for relief, compensation and restitution can

be entertained by this Hon'ble Tribunal if it is made within

a period of five years trom the date, on which th€ cause

ln the present case, as slated above, the cause of action

first arose for filing an Application under Seclion 15 of the

NGT Act ofl 6ih August 2009, when the plans for

n of commercial'bullding were sanctioned by

the Planning Authoriry, Hence the Application 'as

preferred by the Appti&ni also under Section 1S qt Ule

fi
l* t
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. tiring th€ Application within the said p€riod, may allow it

-.' to be filed wilhin further period nol exc€eding sirty days.)
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3.1.4
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NGT Act, is baned by limitation and ought to be

dismissed with costs.

A close reading of the aforesaid provision would make il

abundantly clear that there is a bar, if it is not within the

limitation and a special period of limitation for Applacation

falling under Section 15(1) of the NGT Acl is a period of

5 years, which is further extendable for a period not

exceeding 60 days and also the starling poinl of the

period of limitation is on the date on which the cause of

action first arose. The cause ol action is striclly relatable

to the existence of the date, on which the Plans for

construction of the commercial building were issued by

Planning Authority i.e. on 6h August 2009.

The use of words "first arose" in the sail provisions are

of immense significance. These words are not only the

indicators of the unamblguous legislative intent and

scheme expressed in the plain tvords, but statutorily fixes

the starting point of the period of limitation. These

words, no doubt, relate lo lhe eadiest poirf of time of

inception of tha cau66 of action. The plain and

unambiguous words of the statute, scheme and intention

would have to be given effect to. Thb is- further

reinforced by the use of the words "from thi date', which

again would imply that there is a definite occunence of

the cause of action. ll is pertinent to point out that

-A-
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similat language is used under Section l5(3) of lhe NGT

Act also.

3.1.6 The issue of limitation regarding an Application under

Sections 14 and 15 of the said Act came up before this

Hon'ble Tribunal in Applicetion 1{o-11 of 2013

e A/m13 IHC, decided on 12rh August 2013 in the

matter of Aradhana tharqav Vs. MOEF &Ors

wherein, this Hon'ble Tribunal has conclusively held that

if an Application under Seclions 14 and 15 of the said

Act, if it is not tiled within the period of limitation as

prescribed, from the date on which lhe cause of action

for filing such Application first arose, will have to be

dismissed. The relevanl paras of the said Judgrn€nt are

reproduced hereinbelow for ready raference:

i-\

*r/

"23. From the very reading, it would be quite clear
lhat the Tibunal has juisdiction over all civil
cases only where a substantial question relating
lo the environment including enforcement of any
legal ight ralated lo environmenl is inwfued and
also the said subslanlal queslion shoud also
atise oul ot the implementation aN is included in
one of lhe seven enactments specifred under the
Schedule-I. Even, if the applicant is able to satisty
the above /eqorsrles, the Tibunal can adjudicate
the disputes only if it is made wilhin a perid ol six
months from the date on which the cause of
aclion in such dispute first arose and the Tdbunal
tor sufficienl cause can condone lhe delay tor a
perbd not exceeding 60 days in making ,the ,'
application.

24. Under Seclion 15 of the Act, ah application for
relief and compensalion to the vi,tims of pollu0on
and other environmental damage under the
snactments srycified in Sdhedule-l or lor
restitution of tha propefty damage or for restitulion

Oi
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of environment for such area or areas, the
applicant could be filed within a period of fwe
years from the date of whbh the cause of action
for such compensation or reliefs lirst arxe. Also,
if sufticient cause was shown, lhe Tibunal is
empowered to condone the deby for a Wiod not
exceeding 60 days. Signifrcant it is lo note that
li,e expressbn "cause of action for such dispute
first arose" is employed. By employing lhe above
expression, the legislative intent indicating that
the peiod of limitation would comrnence only
lrom the dale an which the first event constituting
the dispute arose, is explicit. This is not only an
indicalion but also the caution'that the later dates
on which subsequent everts arose should not be
taken into account for computing lhe period ol
limitation.

28. Tnit law it is thal lhe special law of limitation,
in any given enactment, will always exclude the
general law of limitation. The NGT AcL 2010, a
special enactment specitica y providas peiod of
limitation under Section 14 (3) and 15(3), as
stated supra. The Principal Bench, NGT has
already held in Jesurethinam & Orc Vs. Minislry of
Environment, Union of lndia &Ors, reponed
in MANU/GT/0O49/2O12 : 2012 (2) FLT 811 NGT
that, when a specilic ptovision for limitation is
providad under the special slatute, the genenl
provisions of the Limitation Act, 1963 arc
inapplicable. Hence, the Tribunal is afnid whether
the theory of continuing cause of action can be
made applicable to the present factual pasilion of
the case for which the specific peiod ol limitation
is available under the NGT Act, 2O10.

30. A person who wishes to invoke the
juisdiclion of the Tribunal or Cou has to be
vigilanl anc! conscious of his rights aN Bhould not
bl the time to go by not takmg approyide sleps.
ll 6 true that the pmvisioni of law ol limitat:bnhas
to be cnnstrued liberally ht lhc sama.cannol he
applied to the Nesent facls of.the case.for the-
raasons slared above. lt is true that tha Inbin;f ". _
musl adopt a pnctical approdch . rvnicD is ,h
aonsonance with the provisions. of 'the Act,
ptoviding limitation. /n llle ,,hstanl case. tfg poiod
of limitation has begun to run long.back. The
period ot limilation once commeoces opdtaling, rt
does nol stop but conlinues to owate with lts
rigour An interyretation accepting the continuing
cause ol action would fruslrate the very object of

w,
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the Act and the purpose ot presciplion of
limitation. ln the instanl case, ,? ,ls antended by
lhe respondent prokct proponenl that neady 600
crores have been sftnt and more than 5e,6 ot the
wotk is.over, hance, tha projec[ ptoponent who
obtained the environmental clearance in the year
1986 and has completed not less lhan 50o,$ of the
wotk by spending hundreds crores of rupees
would be thrown to jeopadising his project at the
long lapse of yearc. A/eedress to say, it it is
atlowed, it would be against the very intent of the
law. Even it may be true that the applicants are
aggrieved persons and it may even be lrue that
there was vblations of proisions of law but action
should have been initiated within lha prescibecl
period of limitation. ln view ot all the above, il can
be well stated lhat the cantentions put fotth by the
Leamed Counsel lor the applicanls that the
application was within time have to be rejected."

3.1.7. Similar issue came up before this Hon'ble Tribunal

uhether it can condone a delay in liling an Appeal under

Section 16 in the matter ol lr,A. tto,217 of 2012 ansing

out of Appea, No.76 of 2012 decided on 14'h March

C)r
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t\zol3inMikuni Oeveloperc & Anr. Vs. Stata of

:Mahereshtrc, Errvi

'19. From language of the above provision, it is
clear that the Tdbunal loses juisdiction to
condone the delay if the delay is of more than g0
days. Every appeal has lo De filed within 30 days
frcm lhe date of cnmmunicatlon ol the order. That
is, what an awlicanl is rgquired to ensurc befoB
the appeal is heard on merits. However, the
Ttibunal has been vested with the jurisdiction lo
entettain lhe apryal which is liled atter 30 days
trcm the date of communicatien ol ao order. This
power lo condone the delay has a cleat inbuilt
limitation as it ceases to sx,bl f tfie apryat is filed
,,1? ercess ot 60 days, beyond the prcscdbed
period of limitaton of 30 days ftom .lhe date of
communication of suof. order. To put.it simply,
once lhe WriN of 90 days lapses from th' ira{e of

u7 ;r'
wherein this Hon'ble Tribunal held as follows:
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communication of the order. the Tribunal has no
juisdiction lo condone tbe del7y. The language of
the proision is clear and explicil. lt admits of no
ambiguily and the legislative intent that Tibunal
shol d nol and cannot canclone the delay in
excess o, 90 days n all, is clear lrom the plaln
language of lhe provision.

20. /4s staled in lhe cases Hiralal Ratan Lal
and lndia Houses (supra), the peiod of limitation
slatutotily prescibed, has to be stdctly adhered to
and cannot be rclaxed and or depaded from, on
equitable consideration Fudher, in construing a
statutory provision, the first and the forcmost rule
of construction is that ol litehry construclion. We
do not see any reason to expand the scope of the
provision and interyral the proviso to Section 16 in
the manner that Tribunal can be vested with the
powar of andoning the delay beyod 90 days.
Such interpretation would be contftry to the
specilic language of lhe Sectbn and would defeat
the very legislative intent and object behind this
ptovision."

3.1.8. The aforesaid Judgment in the maller oI Nikunj

Davelopers (Supra), is again followed by this Hon'ble

Tribunal reiterating the same view in the matter of

Rrishna Slone Crushers E Ors. ys. Haryane Sbte

l!)
{3
t,*

l

ilAtT r Pollution Control Board & Ors

3.1 .9. Similar issue came up for consideration before this

Hon'ble Tribunal in the matter ol Munilal G. Shukla Vs.

Union ol lndia and ofhers in M.A. No.39 ol 2013 in

Applicatlon No,15 ol 2013. whercin this Hon'ble

Tribunal after consideflngr-the provisions of fig sai&Act1,'
and also c€nsidering lhb judgments deliveriid oy ,the

Principal Bench as wdl as Central Bench sl this Tribunat,

has held that the cause ol action under Section 14"has to

relate to the date on .which the construction aqlually

t
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started and thererore, dismissed the application for

condonation of delay made on behalf of APplicant in the

maltor as the Tribunal being creation ol statute has lo

Act within the four corners of slatutory frame work under

lvhich it is constituled and does not have the power to

condone the delay in terms of Section 5 of the Limitation

Act.

3.1.10. lt is material to advert to the Judgment and Order of

the Hon'ble Bombay High Court in the matter ol Wtndsor

Realtv v Secy., MoEF and cornected matters reported

in 2016 SCC OnLine Bom 5613 wherein the Hon'ble

Bombay High Court has observed as under:

"...33. ln our view, there is much substance in the
submission ol Mr. Dada, the leamed Seniot Counsel
appearing on behalf of the Petitioner that the view
taken by NGT Bench, Pune that the cause of actbn
would arose from the date ol knowledge of the
oiginal applicant about the alleged violation and
secondly from tha date on which Environmental
Authoitias do not take any aclion afler violation is
brought lo their notice is not in accotdance with law.

34. Soclibn 14(3) of the National Green Tibunal Act,
2010 rcads as under

"1aP) No application tor adjudication of dispute
under this section shsr/ be entedained by the
Tribunal unless il is nade within a peiod of six
months trom the date on which the cause ol action
for such dispub first arose."

35. A bare perusal of the said section clearly
discroses that peiod ol limitation is six months from
the date on which the cause of action firsl arose.
Pima facie, theretore it cannol be inlerpreled by any

that il would arose fmm lheof imagination
of knowledge of the original applicant of lhe

violalion taking place otrhom the date on
lhe Envitunmental Authoities were inlormed
vblation and inacfion on their pad. There

appears to be a lol of canfusion in lhe mind of NGT
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Bench, Pune on vaious aspects of continuous cause
of action. Perusal of the said Section indicates that
the concept of continuous cause of action cannot
apply lo the complaints which are filed beforc the
NGf because had it been so, lhe legislature would
nol have stated that the limitation would be six
months from the date on which the causa of action fot
such dispute firsl arose. lf the interpratation which is
sought to be given to the provision by the NGT
Bench, Pune in the impugned oder is accepted, the
complaint could be filed by lhe aggieved person at
any point of time, claiming that he came to know
aboul the violation after 10 or 20 years. At the same
time, if there is any violation of lhe provisions of the
Environment (Protection) Acl, 1986, tha same have to
be addressed and looked into. The only question is
by which Authoity.

36. Taking an ovenll view of the matter and
considering the impodance of the ,ssues which are
raised by the Petitioners and original Applicant and
also the lact that impugned order does not address
lh6 ,ssue in its proper perspective, we sal asrire the
impugned order and remand the matter to the
Tdbunal to decide afresh on merits and in accordance
with \aw...".

ln light of the above, it is abundantly clear thal the

present Application is time barred inasmuch that the

same has been filed over a decade affer the cause of

action first arose. The Applicant, in paragraph 41 of the

present Application has soughl to contend that the date

of arising of cause of action would be in the yeat 2017

when the construction purportedly crossed a particular

threshold, which rune contrsry to thc plain mcaning of

Section 15, the use of the Words Tr,st arose" therein and

the iudicial pronouncements on the subject. As.such, on

this count alone, this Hon'ble Tribunal ought to dismiss

{: i)

the present Applicataon with costs

t
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3.2. Locus st ndi:

3.2.1. The Respondent No.11 submits that this Hon'ble Tribunal

ought not to entertain the captioned Application and the

same deserves to b€ dismissed at the very threshold as

having been instituted by an individual who is bereft of

the necessary locus ilandi to invoke the jurisdiction of

this Hon'ble Tribunal under Section 15 of th€ NGT Acl.

As such, such jurisdiclion can only be invoked by a

'person aggriered' and/or 'person affected' by the

ac'tivities canied out by a pro.iect proponent and

therefore, in the present case, the Applicant is not

entitled to take benerit of the right to file an applicailon

before this Hon'ble Tribunal.

3.2.2. ln the present case, the application has been filed

primarily under section 15 of the NGT Act Section 15 of

the NGT Ac1 provides for ttle following:-

a. Relief and compensation to the victims of pollution

and environmental damage:

b. For restitution ol property damaged;

c. For restifution of the enviroflment.

A perusal of lhe NGT Act reveals lhat an application for

relief under section 15 of the NGT Act in terms of the

right to tile such application as laid down in Section 18 of

the NGT Act.

'-Fr't
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3.2.3. Section 18 of the NGT Act provides for the right to file an

application under Section 14 and 15 of lhe NGT Act and

also provides who shall be entited to file such

applicatbn. Section '18 of the NGT Act is reproduced

hereinbelow for ease of reference:-

" 1E. Applica$on or appeal to Tibunal.-
(1) Each application under sections 14 and 15 or
an appeal uhder section 16 shall, be made to the
Tribunal in such fom, contain such padiculats,
and, be accompanied by such docwnents and
such fees as may be prescribed.
(2) Withoul prejudice lo the provisions contained
in section 16, an application lor grant of rcliaf or
compensalion or settlement of dispute may be
made to the Ttibunal by-
(a) the person, who has sustained tha injury: or
(b) the owner of tha $opedy to which the damage
has been caused; or
(c) wherc death has resulted ftom tha
environmental damage, by all or any of lhe legal
representatives of the deceased: or
(d) any agent duly authoised by such percon or
owner of such pto@tty or all or any of the legal
rcpresentatives of the deceased, as the case may
be: or
(e) any person aggrievad, including any
representative body or organisation; or
(0 the Cenlnl Govemment or a State Govemment
or a Union te ilory Administralion or the Central
Pollution Contml Board or a State Pollution
Control Eoard or a Pollution Control Committee or
a local authority, or any enironmental aulhotv
constituted or eslablished un&r the Envionment
(Protection) Act, 1986 (29 of 1986) or.any other
law tor the time being in forco:

Provided that wherc all the lggal
reprcsentatives of the deceased haVe nol joined tn
any such applicalion for cofiWnsation ot Gliel a(
settlemont of dispute, the appl:nation shall . be
made on behaff of, or, for the benefit of all'tha
Egal representatives of ,he deceased and.the
legal rcpresentalives who have not sa joined shall
be implead€d as raspondents to lhe applicafan:

Provided fudher that lhe person, the owner,
the legal representative, agenl, rcpres€,,lafva
bady or o,ganisation shall not be entiuod to make
an application for grant ol telief or compensalion

t
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or seltlement of dispute if such Wrson, the owner,
the legal representative, agent, representative
body or organisation have prefered an appeal
under section 16.
(3) The applicafion, or as the case may be;1he
appeal filed belore the Tibunal under this Act
sha be dealt with by il as expeditiously as
possible and endeavour shall be made by it to
dispose of the applicalion, or, as the case may be,
the appeal, finaly within six months f.om the date
of filing of the application, or as the case may be,
the aryeal, after providing the parties concemed
an oppoiunity lo be heard."

A bare perusal of the above provision indubitably reveals

the species of persons who may file an application for

grant of relief or compensation or settlement of dispute,

as set out in Section 18(2). lt is amply clear that the

person filing such an application must necessarily be

either the percon who has sustained an injury; the owner

of the property to which damage has been caused; legal

representatives oI the deceased attributable to

environmental damage; agents of the above, any person

aggrieved, govemment agencies. ln the present case, it

b abundantly clear from lhe pleadings made in the

Application that the Applicant does not fall within any of

such specified categories of persons. Thus, the Applicant

does not have the right under Section '18 to file an

application for reliefs under Section 15 of the NGT Act.

Furthet, the application must be filed in such lorm as is

prescnbed under the NGT Act and the rules framed

thereunder as laid down under Section 18(1) ot lhe NGT

Act. Rule I of the National Green Tribunal (Practices and

t
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Procedure) Rules, 201'l ("NGT Rule3") provides the form

in which an application under Section 18 may be filed.

Rule I is reproduced hereinbelow foI ease of reference:

"S.Procedure for frling applbation or appeal'
(1) An arytication or appeal to the Tibunal undet
section 18 dlall be presented in Fotm I by the
applicant or appellant, as the caso may be, in
person or by an agent or by a duly authoised
legal pnctitioner, to the Rsgistrar or any other
officer authoised in writing by the Registrar to
rccaive the same or be sent by registered post
with acknowledgement duly addrcssed to the
Registrar of tbe Tribunal at and sent to concemed
place of silting:

Provided that olhere the applicaion is for
relief and compensation, il shall be mada in Fom

.

(2) The application or appeal, as the case may be,
under suFrule (1) shall be presented in triplicate
in the following two compilations-
(i) Compilation No. 1 - application or aweaL as
the case may be, along with the impugned order,
it any;
(ii) Compilation No. 2 - all other documents and
annexuros relened to in the application or appeal,
in a paper book fom.
(3) Where the number of respondents is more
than one, as many axtra copies of the application
or appeal, in pary-book fom as therc arc
respondents together with unused lile size
envelope bearing the full address of each
respondent shall be fumished by the arylicant or
appellant, as the case may be:

Provided lhat wheft thb' number of
raspondenls is more lhan frve, the Rryisbar may
petmit the applicant or apryllant, as fhe case,may
be, lo file the extra copies of the applicafioi or
appeal, as the case may be, at the time of issueof
nolbe to the rcspondenls
(4) The applicant or apwllanl as lhe cas€ mely
be, may atlach to, and present wlh. hrls

application ol aprP'lat, as lhe case may be, 'a
receipt slip in Fom lll which shall be signed by.the
Registnr or lhe oflicer rcceiving the applicalion or
appeal on behalf of the Registnr in
acknowledgement of the receipl of lhe applicelion
or apryal.
(5) Nolwithstanding anrthing containec! in sub-
rules (1) to (3), the fibunal may pemit more than
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unquestionably reveals that the legislative scheme of the

NGT Acl mandales filing of application by person who is

directly affected and/or aggrieved by the actions of the

projecl proponent ln the present case, the Applicar by

invoking the jurisdiction under Section 15 of the NGT Act

is assailing the construclion canied out by the

No.'l1 In the name and style of 'Nyati

' canied out at CTS No. 1995 (B+C) + 19968

at Pune Nagar Road, Yerwada, Dist. Pune

inafter referred to as the "said Project'). The

is a resident of Shukrawar Peth; Pune as is an

admitted position from the. Applicalion Memo. Y.he

i- ..-

.Y

distance between the two locations is,'approxrmately 10

one person to ioin together and file a single
applicalion or appeal, as tho case may be, if it is
satisfied, having regad to the cause and the
nature of relief prayed for thal they have a
comfian inletest in the nralter

Provided that such permission may also be
granted to an agent representing the person
desirous of joining in a single applicatbn or apPeal
provided, however, lhat the applicatbn or appeal
shal, d,scrose the 6/ass, grade, categories or
persons on whose behaff it has been tiled:

Provided funher that at least one affected
person ioins such an application or appeal."

On the plain reading of Rule 8, moro particularly the 2d

proviso to sub-rule 5, il is abundantly clear that more

lhan one person can join together to file a single

application provided that at least one affecled person

joins such application.

3.2.5. A conioint reading of the aforernentioned provisions
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Kms. by road. Therefore, on facls, it is evident that the

construction canied out by the answering ResPondent

cannot be said to be directly atfec-ting the Applicant'

neither does the Applicant have any rights ,/ interests in

the proiect of the Respondent No.1'1, as can be seen

from a bare perusal of the Applicant's own pleadings.

Wthout prejudice to the above, and upon a perusal of

the Application Memo, it is seen that the APPlicant has

made only perfunctory pleadings without disclosing hb

locus and il is evident from his own pleading that he is

not a person who has suffered from any environmental

damage owing to the said Project. As such. the

Applicant has failed to show that he is a 'Person

aggrieved' by the construction canied out by the

answering Respondent and therefore, the Applicant has

no locus to file an application and thus, this Hon'ble

Tribunal may dismiss the same with imposition of

exemplary costs.

The Respondant No. 11 submits that the Hon'ble

Supreme Court has time and again laid down cprtain

parameters for enteriaining .litigations, wilh a iier,v to

prevent vexatious litigations, filed with oblique molives by

busy bodies or bome out vendetla. lt is a settled legal

proposition lhat a stranger cannot be permitted. to

interfere in any proceedings unless ha saiistios the

authority/Court that he falls within the category of

./ l.i {'j/ I '- -:a
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3.2.8

3.2.9

aggrieved persons. Only a person who has suffered or

suffers as a result of lhe actions of a parly can challeflge

the same. Therefore, there must be a ,udicially

enforceable right, which is infringed and/or affected by

the aclions of a party, on the basis of which, the

jurisdictjon ot this Hon'ble Tribunal may be resorted to.

It has been held by the Hon'ble Supreme Court in a

catena of iudgments that a 'person aggrieved' is a

person who has a legal griovanc€ that is, a person who

has been wrongfully deprived of something to which he is

legally entitled to and not merely a perscn who has

suffered some sort of dbappointment.

Thus, the existence of such a right is a necessary

condition precedent for invoking the iurisdiction of any

approaching lhe Court/Tribunal. The legal right that cen

be enforced, must ordinarily be the right of the Applicant

himself, who complains of infraction of such right and

approaches the Court for relief as regards the same.

The Respondent No. 11 submils that a 'legal righf

means an entillement arising out of the legal Rules.

Thus, it may be detined as an advantage or a berefrt

conferred upon a person by the Rule of law The

expression 'person aggrieved' does not inciude a person

i, Court or Tribunal. h is implbit that while erercising

. l'iunsdic{ion. such a CouruTribunal will have to satisry
' ,. !'; / itself as to the existence of legal rirht of the Applicant
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3.2.12

3.2.'13

who suffers from physiological or an imaginary injury. A

person aggrieved must, therefore, necessarily be one'

whose right or interest has been adversely affec'ted or

jeopardized.

. The Respondent No. 11, therefore, stales that

applying the aforesaid ptinciples, the Applicant in the

present case, is not 'person aggrieved' to file the present

Application under Section 15 and 18 of the NGT Acl, and

on this Oround the Application should not be entertained

by this Tribunal and be dismissed with exemplary costs.

. ln any event. in the present case the Applicant.

claiming to be a person aggri€ved and affected by the

construction carried out by the answering Respondent,

has made only non cogent, unfounded and baseless

claims and allegations in the Application Memo without

amply demonstrating any nexus with his orvn rights, if

any, thereby raising serious doubts regarding the

intentions and motives behind the filing of the present

Application....''.--.

. The Respondent No.11 submits that the Applica.nt, in

paragraph 38 of the Application Memo, has perilrnptorily 
.

sought to explain his locus to file the present Applicatiqn.

The contenlions mad€ in the paragraph only serve to

support the case made out by the answeririg Respondent

in the aforementionsd parsgraphs as the Applicant has

by his own admission stated that he is not directly*
o

*
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affected and injured by the said Project. The APPlicant

has, intereslingly, used the said paragraph to

pei€mptorily seek lo distinguish bet.veeo a person

aggrieved'and a 'person iniured'. ln fact, lhe APplicant

has gone as far as to suggesl that "... /ocus sfandi is not

th6 acid test to be apply strbtly ...'' which very evidently

suggests that the Applicant himself is aware that he does

not possess the requisite locus standi to initiale

proceedings under Section 15 and 18 of the NGT Act,

not being a person aggrieved, admittedly. The jurisdiction

of this Hon'ble Tribunal, whilst being available for

redressal of environmental issues. has to be at the

. ,l:. ., instance of a person aggrieved and cannot be invoked

r 1 generally by all and sundry as has been sought to be
.11

;contended by the Applicant and thus, the present

<r'; Application, as filed, deservas to be dismissed oulright

' i ,-' by this Hon'ble Tribunal.

3.3. Non maintainabilitv of th€ Application under Secton 15

of the NGT Act:

3.1 Further, the Application under Section 15 is not

maintainable unless theE is a finding that particular

environmental damage has taken place. Furher, Section

15 of the National Green Tdbunal Act provides for filing

an application for compensatlon and restitution, the

procedure for which is laid down un&r Rul€ I of the

National Green Tribunal (Practices and Procedure)

/ rl
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Rules, 20'11, which inter alia Provides that the Application

shall be made under Form ll. ln the present case, such

mandatory Prsvision has not beeR adheredle while filing

the application under Section 15 and thus the same is

not maintainable.

3.4. lssues b€vond the iurbdiction ofthB Hon'ble Tribunal:

3.4.1. Without preiudice to what is stated above, it is submitted

that the ApPlication, as tiled, is a gross abuse of the

process of law and of this Hon'ble Tribunal and an abiect

attempt of the Applicant to Portray the proiect of the

present Respondent in a negative l(lht.

3.4.2, The Applicant has, by the allegations in the Application,

soughl to raise issues of violations of Oevelopment

Control Regulations of Pune ("DCR Pune') and

Maharashtra Regional & Town Planning Act, 1966

("f,lRTP Act'), zoning, issues as regards built-up area.

marginal open spaces. issues regarding purpoated road

widening, purported misuse of Floor space Index ("FSl')

and Transferable Oevelopment Rights ("TDR'), etc.

.i,i \, "' -'

o

3.4.3. The answering Respondent submits that the iiinslruc{ion

has been canied out undei the proyisions a'nd

permissions granted undei the DCR and MRTP Acl and

thus, such issues, which form the bulwark of contentions.

of lhe Applicant, do not fall within the iurisdiclion.of. this

Hon'ble Tribunal, which is restricted to lnvironmental

matters.
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3.4.4. Section 15(1) of the NGT Ac1 sPecifically lays down that

the Tribunal shall exercise .iurisdiction arising out of the

implementation of enactments specified in Schedule I to

the NGT Act. A bare perusal of Schedule I reveals that

issues arising out ol OCR and MRTP Act do not fall

within the jurisdiclion of this Hon'ble Tribunal as suc:h

enactrnents do not form part of the 7 specified

enactments under Schedule l. As such, therefore, the

present Application, as filed, is not maintainable before

this Hon'ble Tribunal.

3.5. Application under Section 15 of the NGT Act filed

seekinq reliefs in the realm of Secuon 14. to ci.cumvent

slricter limilailon of Section l4:

ll is clear tom a bare perusal of the Memo ol Application

that the Original Applicaflt has presented the Original

Application only under Section 15 of the NGT Act and the

same has been done solely to circumvent the period of

limitation prescribed under Section 14 of the Act. Under

its Original Jurisdiction, this Hon'bl6 Tribunal has the

power to decide th€ dispute arising from questions

relating to environment (including enforcemenl of any

legal right relating to environment) arising out cf the

implementation of enaclments specmed in lhe Schedule-

l. Under Section 15 of the Act the Tribunal has pdwers

and iurisdiction to provide relief, compensation and

restoration to the victims of pollution ahd other

{;tY;
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3.4.4. Section l5(1) of the NGT Act specifically lays down that

the Tribunal shall exercise iurisdiction arising out of the

implementation otenastments specified in &hedule J !o

the NGT Act. A baro p€rusal of Schedule I reveals that

issues arising out of DCR and MRTP Act do not fall

within the jurisdiction of this Hon'ble Tribunal as such

enaclments do not form part ot the 7 specifed

enaclmenls under Schedule l. As such, therefore, the

present Application, as filed. is not maintainable before

this Honble Tribunal.

. Application under Ssclion 15 of tft€ NGT Act filed

seekinq in the realm of Section 14, to circumvent

stricter lim of Saction t4:

3.5.1 . It is clear from a bare perusal of the Memo of Application

that lhe Original Applicant has presented the Original

Application only under Sectjon 15 of the NGT Act and the

same has been done solely to circumvent the period of

limitation prescribed under Section 14 of the Act. Under

its Original Jurisdiction, this Hon'ble Tribunal has the

power to decide the dispute arising from questions

relating to environment (including enforcement ol any

hgal right relating to cnvironment) arising out of the

implementation of enactnents specified in the Schedule-

t. Under Section 15 of tha Act the Tribunal has powers

and iunsdiction to provido relief, compen'satidh and

t AA
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3.5.2

environmental damage. ll is apparent that two distinct

Sections are provided for different relieh and the

legislature intended to create lwo differenFelasses of

applications having different time frames prescribed,

keeping in mind the principle of natural iustice and

equ,ty.

It is pertinent to note that in the present Application there

is no averment made under Section 14 and the

Application is presented solely under Section 15 of the

Act. This necessarily means that the Tribunal has a very

limited scope to only decide relief, compensation and

restitution to the victims of pollution and other

environmental damage arising under tha enaclrnents

specified in Schedule'l and tor restitution of damaged

property and restitulion of the environment for such area

or areas as the Tribunal may deem ,it. Thus, in the

prBent Original Application, the conlention to claim

relief, compensation and restitution is erroneous on the

face of il as it is apparent in the application that no case

is being made out of damage, resulting in claiming

compensation, relief and restitution.

On bare perusal of Section 15, it is abundanlty ctear that

the reliel, compensation and restitution. can_le provided

only to the viclims of pollution and other elivironriiental

damage arising under thd Enactments speclfred in

Schedule-l (as no claim.of ;iccident has been made).
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Therefore. there are two mandates of S€ction 15: a) the

Applicant should be a victim of Pollutions and other

environmential darnage; b) there should be }ollution and

other environmental damage.

a) WheltEr the present Applicant is a victim?

It is trite principle of law that the locus of party should

be read with respect to the prayers made, in the

present Application, the Application is made under

Section 15. Therefore, ths Tribunal has powers only

to grant reliel oompsnsation and restitution and lhe

Applicant's prayer is limited to the abov+.mentioned

reliefs thal can be granled under Section 15. Hence,

the Applicant ought to prove that he b a victim of the

pollution and other environmental damage, tailing

which, no prayer can be made or can be granted by

the Tribunal. lt is pertinent to note thal lhe Applicant

has tenibly failed to show damage or any wrong

caused lo him of whatsoever nah.lre. The entire

application is based not on the damages caused to

the Applicant or lhe environment but on alleged

procedural inegularities committed by the

b) Whether this Tribunal has jurisdiction to decide if

there has been pollulion and environmental damage

under Section 15?

ffi
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\ relating to environment

I

The other aspect of Section 15 is that there has to be

pollution or environmental damage arising under the

Enactments specilied in Schedule-I. lt is apparelt on

perusel of the application that the Applicant has not

made a case oI pollution or environmental damage

but has albged irr€ularities which could lead to

pollulion or environmental damage. The aspect,

whether there has been environmental damage or

pollution at the behest of the Respondents, can only

be decided under Section 14 of the Act. Holr,rever

much one slretches his imagination, it is impossible to

accept that this Hon'ble Tribunal has powers to

decide substantial issues relating to environment

under Section '15. Such questions ralating to

entorcement of a legal right

can be entertained only under

environment including

Section 14. The legislature has consciously

prescribed a stricl time frame for limitation to ensure

that the Tribunal can function effectively and to

preserve the principles of natural justic€ and equtty. lt

is hard to believe that ltle lcgislature intended to

enable parlies to initiate litigation decades after the

cause of action lirst arose nor can one accept thal the

legislature intended to allow substantial qu'estions

relating to law which falls 
'in 

the exclusive forle of

Section 14, to be raised in a Section l5 Application.
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o .: . .. comPensation or relief first arose has been pfescribed as
. ,.:: .\
. '\ln" period of lim alron. While prescribng such time

rt
Fames and rules relaling to locus. the legislalur€ has.-:,

. .. . _: ikept in mind the obpct and purpose of the act. i.e. to

I .. ' '' proride for the effective and expeditious envrronmental

3.5.4. lt is well settled principle of statutory interpretation that

meaning must be attributed to all the words employed by

the legislature. A mere look at Seclion 14 and 15 of the

NGT Act, makes it apparent that two different periods are

intended lo be prescribed. The logic behind such

distinction lies in the fact that both the Sections operate

in distinct fields, hence, lhe subiect matter of both the

Sections are not interchangeable.

3.5.5 A period of 6 months from the date when cause ol action

for the dispule flrst arose has been contemplated under

Section 14, wh€reas under Section '15 a period of 5

years from the date on which lhe cause for such

3.5.6

juslice in manner prescribed under lhe NGT Act.

The language put to use in S€ctio6' '15 ts abundantly

apparent and not ambigubus in dny raspect.' ln

unequivocal terms under *ction 15, the Tribunal ls

obliged to grant relief, compensaton and restrtutiori Only

to victims of pollutions arid othEr environmental damaCe.

It is pertinent to note that sub clause (a), (b) and. (c) of

Sub Section 1 of Seclion 15 needs to be read in relalion

+;-t. \

I N o

rI
n

tor
^t

+



l\17 r,BEl

'{z
to one another and cannot be read in isolation.

Therefore, the legislature has in its wisdom prescribed

longer period of limitation for vic6ms who have euffersd

due to pollution and environmental damage and at the

same time prescribed a period of 6 months under

Section 14 to deal with substantial question relating to

law. lt is evident in this applicalion that the Applicant has

miserably failed to prove his locus as a victim of pollution

and environmental damage and has b€en unable to

rrake a case under Sectjon 15 ol the Act. The prayers

as envisaged by the Applicant is beyond the iurisdiction

and powers of the Tribunal under Section 15, wilhotrt

prejudice to lhe submission that even under Section 15,

lhe Application is otherwise baned by Limitation.

Moreover, in this application the facl whether there has

been pollution or environmental damage cannot be dealt

with as the same is the exclusive prerogative of Section

14.

It is p€rtinent to note that in paragraph 31 the Applicani

has raised substantial questions of law, where he has

to appreciate the fact that question of law cannot

entenained under Section 15 and is covered under

exclusive purview of Section 14. Even if it is

med that the present application .6 ,an application

under Section 14 of the Act, the applicatipn is not

,{-9
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t
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3.5.8
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maintainable as there is a strict tlme Period prescribed

for limitation of 6 months.

3.6. Plural remedies:

3.6.1. lt is submitted that the Applicalion, as filed, is squarely hit

by the provisions of Rule 't4 of the NGT Rules, which

provides that an application filed before this Hon'ble

Tribunal shall be based upon a single cause of aclion

and rnay seek more lhan one reliet only in the event that

such reliefs are consequential to one another in relation

to that single cause of action. Rule 14 is teproduced

hereinbelow for ease of reference:

"14. Plural remedies.- An applicalion or appeal,
as the case may be, shall be based upon a single
cause of action and may seek one ar more relief
provided that they are consequential to one

that the Applicant has pleaded multlple causes of action

such as construclion purportedly carried out without

requisite Environment Clearance ("EC'), construction

purporledly carried oul without requisite Consent to

Establish, no requisite permission from th6 Ground

Water Authority allegedly obtained, puryorted non-,

obtaining of permission for installalion of DG sels,'

purported non-installation of sewage treatmeil pidnt,

purported omissions in preservation of toir Eyii ot soit

and plantation of trees, purported non-installation of rain

anothar."

A bare perusal of the Memo of Application clearly reveals
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water harvesting, purported illegal construction of

basements, issues of zoning, TDR, FSl, purported

violation of DCR ard lvlRTP :Act etc.; alfof whictl are

distinct and plural causes of action which would give rise

to difbrent and distincl remedies under the relevant law

in each case in the event there existed any veracity in

such contentions. Reliefs sought for in the Applicalion

have been prayed for based on such multiple causes of

action, which is clearly impermissible under the NGT Act

and the rules framed lhereunder.

A bare perusal of Rule 14 of the NGT Rules, as set out

hereinabove, reveals the use of the word 'shall' which

has been held to ordinarily render the statutory

provisions as mandatory, by a catena of

:':pronouncements of the Hon'ble supreme court. lt is

c\

1-

lhus. evident
n

,Fribunal sha

thal any application filed before this Hon'ble

ll mandaiortly relale / arise out of a single

cause of action. The op€ration of Rule 14 of the NGT..

Rules, as such, bars filing of a ,r-s before this Hon'ble

Tribunal, which is based on multiple causes of action.

3.6.4. The pleadings contained in the Memo of Application are

thus, permeated with the above lacuna and thus, cannot

stand the rigors of the rules goveming practice and

procedure in this Hon'ble Tribunal, more. pqrticuiarly,-

-,: , ,.

Rule 14, and therefore, this Ho'I'ble Tribunal otight to

dismiss the present Application.
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3.6.5. lt is pertinent to note that this Hon'ble Tribunal, at its

Principal Bench, in various judgments, held that an

,qppeauApPlication-based on rnultiPle caus€lf action is

not maintainable before this Hon'ble Tribunal in view of

the operation of Rule 14, Thus, any violation of the said

Rule must en'lail dismissal of the Application.

?+5

Biet backqround of the Resaondent No 1't'

4. \Mrlhout preludice to thai which is stated above, I shall now set oul

a brief background of the answering Respondent in the foregoing

paragraphs:-

4.1. I say that the Respondent No.11 is the proiect proponent in

respect of the said Project and is a private limited company

incorporated under the provisions of the Companies Act,

1956. The Respondent No.11 is a part of the reputed Nyati

Group, one of the reputed and well respecied corporate

. ' 'b,oups in Pune, having been at the forefront of real estate
Y.,

-, -flevelopment 
in the city of Pune and having footprint in

...' hospitality projects, infrastructure projects, healthcare, etc.,

for over two decades. The Respondent No.11 has lo ils

credit, a number of completed and ongoing real estate

projocts in and around the crty of Pun

- The Respondent No.1l has been widely awarded for its

various projects for being a pioneer in lerms of sustainable

real estate development, environmental friendly projects and

systems and quality certifiC.ations. The Respondent No.11,

, '.'
{';t .,I ., i
t :, ',

4.2
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4.3

4.4

along with development canied out in its own name has also

carried out EPC projecls on behatf of reputed organizations

such as Capgemini, Symbiosis GrouP of lnstitutes. Bishops

and other such educational institutions and is also carrying

out the construction of the Sainik School in Chandrapur as

part of a govemment contract.

The Respondent No.1l has been repeatedly awarded

prestigious prizes such as the Pune Leadership Award

20'17, the lndia's Most Trusted Companies Awe.d 2017,

Realty Plus Excellence Awards, CNBC-Awaaz awards for

the year 2017-18, the prestigious BAI-Shirke Award granted

by the Builders Association of lndia, AESA Award for the

best industrial proiect, Asia Pacific Property Award 2018-19.

The Respondent No.11 has also been granted prestigious

certifications for conforming to a high standard of

management sysrems, quality standards and eco-friendly

constructions models. Some bf the certifications granted are

sel oul herein below:-

r lndian Green Building Council's Leadership in Energy &

Environment Design (LEED)-Platinum rating.

. Association fot Development & Research of Sustainable

Habitats (Adarsh)-Griha rating.

. Intemationally Accredited lnstitution DNV, GL-Der

Norske Veritas certifi cation

{t.lt*
'i-!

14001 :201 5 Environmental Management Systems.
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o ISO 9001:2015.

. 5 Star Eco Housing cenification gr,tnted by the Science

& Technology Park, Unrversity of Pune.

The Respondent No.11 is an environmentally conscious and

responsible corporate group, whici carries out regular

pollution checks for sound, air and water pollution at its

various project siles. Environmental friendly tvaste disposal

facilities such as vermicuhure pils and organic waste

composters are in vogue in lhe proiects of the Respondent

No.11 as also best recyoling practices. Fly ash is consumed

in concrete, auto claved cement blocks and fly ash bricks, so

as to adhere to the lndian Standard Code. Th6 architecture

of the projects of the Respondent No.1l are such that

natural lighting and ventilation are abundantly available,

thereby reducing the reliance on energy consumption. Ec+.

friendly energy solutions such as use of solar panels, rain

water harvesting, top soil preservation, reusing of excavated

soil, etc. are common praclices in the projects of the

Respondent No.1 1.

The Respondent No.11 has strong ties to the community

and has discharged its corporate social responsibitity for

which budgetary allocations are made_ .in the form of

initiatives such as the cleaning of the Mula-Mutha. river in

Kharadi to solve the problem of molOyito breeding, vadous

tree plantation drives, building:of oublic toilets'ac.

,i{,4\

.
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4.7 Thus, it is stated that the Respondent No.11 is a resPonsible

and reputed organizalion. renowned for employing best

practices and lauded for its various environmental initiatives.

Environmenlal cerlitication oranted lo lhe ofiiect in ouestion:-

At the fu(her oubet, and without preiudice to paragraph 3 above, I

shall, in the foregoing paragraphs, set out the environrn€ntal

certification granted to the sakl Project to satisfy this Hon'ble

Tribunal that the said Project is a model of suslainable

development and green building standards and as such, has not

had any adverse impact on the environment, as alleged by the

Applicant.

5.1. I submit that the Leadership in Energy and Environrnental

r.l\ 
ticensea by the U.S. creen Building Council to the lndian

i.+
I x ' Gresn Building Council to encourage and facilitate the

. ^'-,.r developrnent of sustainable buildings.

5.2. The lndian Green Building Council ("|GBC") was formed in

2001 by the Confederation of Indian tndust y ('C ") and the

country's premier body for green building certification and

allied services. The IGBC certifies green projects which are

conceptualized, designed, construcled and operated as per

5

}\ U tl
1

ratings. IGBC rated proiects, as compared to

al structures, have demonslrated sa\rings in

, water consumption, utilization of

\563 €s-?
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renewable energy, reduced CO2 emissions, diversion of

construction waste from landfills, etc.

5.3, The ratings are€iven bfthe lGBg in rsspect of green

5.4

projects and are classified in the following levels, being

Certified, Silver, Gold and Platinum, in ascending order with

Platinum being the highest possible certification granted to

green proiects which are most energy comPliant and

environment triendly.

Based on high levels of construction activity Pollution

prevention, environment friendly parking and accessibility,

efforts for proteclion or restoration of habitat, maximization

of open space, storm water design and quality control,

pollution reduction mechanism, water use reduc{ion,

innovative waste water treatment and reuse, optimized and

environment friendly energy utilization and provision for

onsite renewable energy such as roof top solar. provision for

central waste collection area, organic waste mmposter and

other waste material collection and managemenl systems,

environment friendly indoor environmental quality,

innovation in design and other such parameters, the

construclion canied out by the Respondent No.11 has been

awarded 83 credits out of an attempted 87, and thus,

awarded Platinum certification under IGBC LEED 2O1i in

June. 2016. A copy of the LEED 2011 certification along with

the report is annexed hereto and marked as Exhibit "A". As

{"
l'-)
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such, the project of the Respondent No.11 is environmenl
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triendly and has been c€rtified as such by one of lhe

recognized and leading organization in Green Building

Standards and awarded the highest pocsible certifiealion.

Thus, no appreciable adverse impact has been caused to

the environment, as certified by the IGBC.

5.5. ln additioo to the above, it is submitted that the said Proiect

also has environment ftiendly syslems such as solar pareb,

organic waste mmposter and rain water hawesting scheme.

Annexed hereto and marked as Exhibit 'B (CollyI' are

copies of documents evidencing such solar panels, Health

NOC dated 26rh August 2015 for organic waste composler

and Completion Cefimcale dated 11th June 2015 certifying

completion of rain water harvesting work.

Details of the propeftv of the said Proiect:-

\Mrthout prejudice to paragraph 3 hereinabove, I shall now set oul a

brief narration of the background details pertaining to the property

wherein the said Prqect is being carried out.

6.1. Land bearino sub-olot no. B:-

6.1.1. I say that this porlion of the property in question is

admeasuring 2000 square meters out of the sanctioned

layout in respect ot the Plot No. 129 out of the land

bearing Survey No. 103, being lying and situale at

Yerwada. Pune.
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6.1.2

6.1.3

614

6.1 .5

7+)

By and unde, a Deed of Sale dated 23d April '1964, suF

plot B came to be transferred and conveyed by one

Ernavaz R H. Cama lo one M.N. Homii and F N. Homii.

The said Homiis transferred and conveyed the sub-Plot

no. B by way of a Deed of Conveyance dated 4rh May

1964 to J.H. Hormasji and K.J. Hormasji. who procured

sanclion of the Pune Municipal Corporation for a layout

consisting of 4 sub plots with 20 feet wide intemal road

and common open space in respecl of Plot No. 129.

Vide an Agreement dated 23d February 1979,

development rights in respect of sub-plot no. B came to

vest in favour of M/s. Sharat Promoters, who constructed

a building known as 'Bhaktavar' on the said plot,

flaB/unils in which were constructed and handed over to

the respective purchasers. The building so constructed

and the land being sub-plot no. B was conveyed in

favour of Bhaktavar Co-operative Housing Society Ltd.

by a Conveyance dated 4rh March 1983.

Vide a Deed of Conveyance dated 30u July 2009. the

Bhaktavar Co-operative Housing Society Ltd. and its

members transfened, assured and conveyed sub-plot

no. B together wrth lhe b-ujtdihg standing thereon and

independent garages to thg Respondent No i{...-'

8y and under a Deed of Transfer dated 23d April.2012,

the Respondent No-11 
- 
transferred aird assrgired a

portion admeasuring 739 square meters whiih was+

u
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e
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-.:. 14,f.. Municipat Corporatioo on 4!n January 't975. On 66 July...'.,
2OOO, consequenl to the death of M.M. Birdy, th€

! ,,. i
. ?op"rty under Deed of Sale dated 1Om March tg72
.- I' | .Lame to vest in M.D. Eirdy along with A.R. Khod4i and

:,
: : _ -'- F R. Khodaii. The Khodaiis b€came entitbd to suEptot

no. C and its prorata benefits under a Gifr Deed dated

affected by reservation for widening of Pun+

Ahmednagar Road, out of sub+lot no. B, in favour of the

Pune Municipal Corporation.

6.2. L.nd bea,lnq Sub.plol no. C:-

6.2.1 lsay that this portion of the property in question

admeasures 650 square meters bearing sub-.plot no. C in

,espect of the sanctioned layout bearing Plot No. 129 out

of the larger land bearing Survey No. 103.

Mde a Deed of Sale dated 10h March 1972, the

aforementioned Jehangir Hormasji and K.J. Hormasii

conveyed sub-plot no. C together with prorata share in

the area under intemal road and in lhe open space out of

the sancl,oned layout, in favour of M.M. Birdy and M.D.

Birdy, who constructed a bungalow on lhe said plot that

was granted completiod occupation certificate by Pune

6.2.2

1rr March 2005.

a Deed of Conveyance dated 23d August 2006,

lot no C and all rights running therewith came to

in favour of Nitin owarkadas Nyati who assigned,

and conveyed the same in favour of the
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Respondent No.1 l by and under a oeed of Conveyance

dated 6h August 2012.

63. Land boarinq Su No. 103/130{Part}:-

6.3.1 .

6.3.2.

I say that the land in queslion bearing Survey No.

103/130(Part) admeasures 6708.36 square meters.

One D.J. Lahrani, being well and sufficiently entitled to

the same, entered into a Oeed of Settl€ment dated 24s

April 1963, and thereby setlled the same in trust for the

benelit of her grandson and appointed trustees for the

same. The grandson transfened vide a Deed of Sale

dated 17ti June 1996, in favour of the Great Eastem

Shipping Company Ltd., who subsequently, vide a Oeed

of Sale dated 17s March 1997, assigned and conveyed

the land admeasuring 6708.36 square meters in favour

of EIH Limited.

Vide a Oeed of Conveyance dated 3d August 2010, the

land admeasuring 6708.36 square meters came to be

conveyed in favour of lhe Respondent No.11.

Additionally, vide a Release Deed dated 30th October

2014, one Hussain Shaikh has renounced and released

all his claim, right and interest in the temporary shed

6.3.3

t-\

i? i,..

\t
struclure standrng on a po,ton admeasunng'.1316 87t--
square meters in fauour of the nesponOeit l-rto. t t,'ficrr

t
has been handed over to the Pune Muniifal borporation

:a

in view of the facl that the iame Was affected bi

reservation for widening of the Plrne-Nagar Highway: 
'
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Thus, the land in question wherein the said Proiect is canied oul is

admeasuring 9358.68 square meters comprising sub.Plot no. B and

Coutof Plol No. 129outof the larger land bearing Survey No. 103

correspondingly bearing CTS No. 1995 and land bearing Survey

No. 103/13o(Part) mnespondingly bearing CTS No. 19968.

Pentissions oranled lo the said Prciecl:-

I say that the said Pro.lect has been carried out by the answering

Respordent in accordance with law in furtherance of various

building permissions granted to it by the Planning Authority being

the Respondent Nos.7 to t herein. A brief nanation of such

permissions received is set out hereinbelor.:-

7.1. The planning authority initially sanctioned building plans for

a 5 star hotel building on plot bearing CTS No. 19968 vide

Approval daled gh October 1998 and thersafter revised on

15rh May 2004, comprising of 2 basements plus ground ptus

4 upper floors. As per the revised Sanctioned Plan, th€ tirst

,.\ basement was of 3.6 meters height and the second

b"r"r"nt at 6 meters height with estimated footingy'lift pit at,. 'j

. 
,,,( 

a further '1.5 meters, whereby a tolal excavation of 'li.1o

'' meler3 was alrcady done on site prior to 2006 by the then

owner

Further, there was an existing 4 storey residential building in

the name of 'Bakhtavar' on sub-plot B out of CTS No. 1995

and another residential bungalov, on sub-.plot C out of CTS

No. '1995

ti
o

,04,

E

1121.|
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7 .3 The plans for the commercial building on suFplot B out of

CTS No. 1995 was approved on 6h August 2009. A copy of

the Approval dated 6th August 2009 is annexed hereto 3nd

marked as Erhib "C "

7.4- Thereafter, the proposal for amalgamated building layout,

incorporating sub-plot C out of CTS No. 1995 was submitted

on 29h January 2010. A copy of such Application dated 29u

January 2010 is annexed hereto and marked as EIbiUlL:9

:
7.6

7.6

ifu n\
YA"

ln furlherance of the approval of plans, the Respondent

No.7. on 5th November 2011 was pleas€d to grant

Commencement Certificate fCC) bearing No.

CCl2781l11Nl67 for the construction mentioned therein.

and amalgamaling suFplot no. B and C oul of CTS No.1995

and CTS No. 19968. Annexed hereto and marked as

E!LiE!!:El is a copy of the CC dated sth November 2011.

Thereafter, on 4ti January 2012, lhe Respondent No.7 was

pleased to issue CC bearing No. CC/3580/'11, for the

corrstruction mentioned therein and on lhe terms and

conditions contiiined thereitl, a copy of whic[ is anrexed

hereto and marked as Erhiblt "F".

Similar CCs were issued by the Respondent No.7 foi the

entire construction. the details of which are set out-in a

tabular manner hereinbelow:-

11
7

7.8

+

*
NO

T
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Sr
No
1

01 03 2013

Date CC No Details Exhibit
No

29.12 2012

08.'10.2013

'oi.rr.zors '

cct2121113

pccroaSglrs

CC12870112 Sanclionedtevised
buildi n

ca14au12 Approval of work
upto plinth level
and permission to
commence work as
Der CC dated
29.12.2012

G-1

4

Sanctioned revised G-2
bu n
Approval of work
upto plinth level
and permissiofl to
commence work as
p6r CC dated
08.10.2013

24 6.2014 CCtO887t14 Sanctioned plan of G-4
Clubhouse

6 17 10 2014 CCt2167t14 Sanctioned revBed
buitdirE phn

CC/0997/15 Sanclioned revised,G-6
bui

03.10.2015 CCl2O43l15 Sanctioned revised G-7
buildi lan

G-3

5

t
G-5

7 01 07 2A15

9

l-rd"

03 05.2016

'zo.os.zoto

cclo202l16

cc/0421/16

lccto2tatt
lEctoilai

Sanctioned revised G-8

revised
n

Sanctioned revised
building plan
Revised
Clubhouse

dan of G-1 1

cct0756t17 Revised plan ot
Clubhouse

,+l, 11 02.05.2017

12 02.o5.2017

G-10

G.12

21 .O7.2017 CQl1106l17 Revised layout of
building plan fot
TDR Potential

ln furtherance of such CCs, the construction was canied out

by the answering Respondent. On 13h July 2015, a pad

Completion Certificate was granted bearing No.

OCC/0441/'t5 in respect of Building No. 42, certifying tho

completion upto 4th ,loor of Building No. A2 including parking

spaces, showrooms and eommercial ofiices. Annexed

t

7.9

G-13

IART

I
o

trE

oz

=l

i:.i""r--
14
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brv
herelo and marked as Exhi "H" is a copy of the Part

Completion Certificate dated 13ri July, 2015.

On 3d Oetsber 2015. Par{ Completion Certificate was

granted in respect of Part ll of Buiuing No. A1 for

construction of electrical room common block and

transformer, and upto the 8s floor of A1 Wing including

ofiices and toilets, a copy of which is annexed hereto and

marked as Exhib "f .

On 28rh June 2017, pan Completion Certjficate was granted

in respect of Wing No. A1 for upper ground floor and first

floor consisling of showrooms and on 4th JulY 2017,

Completion Cerlificate was granted in respect of the

clubhouse, Copies of the aforesaid permissiofls are annexed

hereto and marked as Exhibit "JlCollv)".

I say that apart from the aforementioned permissions to

carry out construction, various other requisite permissions /

approvals / no objections have been granted by the requisite

authorities in respect ofthe said Project. The same is set oul

in a tabular manner.

2 06.06 2014

Permission

Provlsional Fire issued by the
office of the Chief Fire Ofticer
Completion Certiticate tor K-1

10 08 2015
issued by PMC
NOC issued by Water Supply K-2
Department of PMC

31.01 20't5 Part Final Fire issued by K-3
omce of the Chief Fire Officer

02.03.2015 Completion in respect ot K4
Drain m
Final re NOC issued by

'4..u

/. aN 9-\,,

K

3

4

ia 08 2015
the Chief Fire Officar

Sr. Oate
No.'t -29os.2oia''

Exhibit
No.
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7.13. lt is thus submitted lhat the constructbn has been canied

out by the answering Respondent in accordance with such

building permissions as received from time to time.

Reauiremeni. of pior Environment Clearance:-

I say that the contentions and allagations ot the Applicant regarding

willful failure on the part of the Respondent No.11 to obtain prior

environment clearance under the provisions of the EIA Notification

2006 is misconceived for the reasons as stated herein below:-

8.1- The regime of pdor environmental clearance was initially

governed by the EIA Notirication dated 27h January 1994

under which the proiects enumerated in ScheduleJ to such

notification required prior environmental clearance and the

/ i ,' .. relevant ponion of the same reads as follows:-

8

->.vj "2. Requircmenb and procedure for seeking
environmental clearence of ptohc's.. l(a) Any
person who des,res to undedake any new prcjecl
in any part ol htdz or the expansion ot
modemization of any existing indusry or project
listed in the Schedule-l shall submit an applicat'on
lo the Secrelary, Ministry of Environmenl and
Forests. New Delhi"

\c

8.2

The enurnerated activities in the Sch€dule in this Notificatbn

did not include building cons!ruction aclivity.

On 7th July 2004, the EIA Notification, 1994 was amended

and the following two entries were added In the Schedule as

Entries 31 and 32r

"31 . New construction proiecls
32. Naw lndustrial astates^
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ln para 3 of the Notmcation, insofar as the building

construction activilies are concemed, the folbwing was

added.

"3. Nothing contained in this noification shall
apply b :

(a)
(b)....
(c) ....
(d) .

(e)....
(0 ....
(g) any consttuction project falling under
entry 31 of Scledule-l including new
townships, industrial townships, settlement
colonies, commercial complexes, hotal
complexes, hospitals and otfice complexes
for 1,00o (one thousand) persons or below
or discharying sewage of 50,000 (liv
thousand) litres per day or below or with an
investment of Rs.50,N,oo,ao0/- (Rupees

W crores) or bolow.'

Thus, by this Notification any project which exceeded the

aforesai'c parameters, would need prior Environmental

Clearance. lt is material to note that the requirement of

Environmental Clearance for construction was inroduced by

such amendment for the first time.

-1- s
8.3. On 141h Seplemb€r 2006, the earlier EIA Notificalion was

superseded by the EIA Notificalion, 2006. Clause 2 of the

EIA Notification. 2006 setrs out the requirement of obtaining

prior Environmental Clearance i3 enumeraH in th€

Schedule to the Notification. Clause 2 rebds as follows:

Rlquirefienls ol pior Envlronmenaal
Clearance (EC):- The following projects or
activitias shall require ptior environmenlal
clearancc from the cancemed regulatory
aulhority, which shall hereinafter refened to
be as the Cenlral Govemment in the
Ministry ol Envitonment and Foresls for

"2.
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matters falling under Category 'A' in the
Schedute and at State level the Stale
Environment rmpact Assessment Aulhotiay
(SEIAA) tor matters falling under Category
'B' in the said Schedule, before any
construction work, or prepantion of land by
the project management exceqt for
securing lhe land, is staied on the proiect
or activily:

(i) All new projects or activities listed in the
Schedule lo this notitication:

(iii) Any change in product - mix in an existing
manufactuing unil included in Schedulo
beyond the specified range."

ln the Schedule to the said Notification, items 8(a) and 8(b)

.t t. related to building and conshuction projects which primarily

buillup area lor covered construclion would require prior

Environmental Clearance. Entry 8(a) of the Schedule reads

as follows:

<i68,.
;-'i:{i,fr'r+

l
I{t

Project ot
Activity

Calagary with threshold
lintlt

B

Conditions
if any

-T1 Mining, extnction of natural resources
and power generation (tot a spacif,ed
ptoduction

(3) (1) (s)
L
tl\!'L_*.,(2) t-

t
I
a

o

oz

E

AR

(ii) Expansion and modemization of existing
projects or aclivities lisled rn the Schedule
to this notiflcation with addilion of capacity
beyond the limits spocilied for lhe
concemed sector, that is, projects or
activities which cross tha threshold limits
given in the Schedule, afrer expansion or
modemization;

iA
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#
Building /
Conslruction
projects / Area
Development
projects and
Townships

the activiiy
area)

lnsofar as the EIA Notiflcation, '1994 is concerned, the

Notification dated 14h September 2006 further laid down as

"Now, lhereforc, in exercise of the powers
confenad .....and in srpersessbn of fhe
notificatioa ...... dated the 2Vh January, 1994,
except in respecl of things done or omilted lo be
done before such supersessio n, the Central
Govemmenl hereby direcls that on and frcm the
dato of its publication the requircd construction ot
now projects oractivities or the expansion or
modemization of existing proiects or activities
listed in the Schedule to this notification entailing
capacity addition with change in procfas and or
technology shall be ur)eiakett it, any pdtl ol httlid
only after the pior environmental clearance frcm
the Central Govemment ...... in accotdance with
lhe procedure speciliad hereinafier in this
nolifrcalion."

(a)I Building and
Construction
Projects

1,50,000
sq. mtrs. of
buift-up
area *

# (built up

area tor
covered
construction;
in the case
of facilities
op6n to the
sky, it wil! beI

I

roitows

8.4. By Notitication dated 4th April 201 '1, a clarification was added

*
oN

+

oT

o
ili

to Entry 8(a) which reads as follows:

l, zoooo I

iq.rrr. 
i

tr and < j
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8.5

'The buillup area tor lhe pueose of lhis
notification is defined as 'the built up or covered
area on all the floors put together including
basement(s) and other seyice areas, which are
ptoposed in lhe building / construction p{olecl'.

Thus, post 4th April2011 , all the constructions, whether they

were counted in the Floor Space lndex or not, were required

to be reckoned for the purpose of applicability of prior

Environmental Clearance.

As enumerated in sub para 7.3 of paragraph 7 above, the

initial approval for the pro.iect was granted as far back as on

66 August 2009. At the relevant point of time, the coneept of

buitt-up area under the regime of lhe EIA Notification 2006,

included only FSI areas.

The total floor area sanctioned (FSl areas) for the proiecl,

which is construcled and existing as on date pursuant to

requisite planning permissions. was 10663.50 sq. mtrs.

which was below the threshold speciried in ltem 8(a) of

Schedulel to the EIA Notification 2006 and thus, it is

submitted that the provisions of Clause 2 of the EIA

Notificalion 2006 and thus, the requirement of prior

environment clearan@ was not atlracted in the pres€nl

case

The project was envisaged and sanctioned in this regime

whereby only FSI areas were computed in built-up area.

The requirement of ineluding non-Fsl areas in buittrp alea

was only introduced by way. of the 2011.

amendmenuclarification to the EIA Notification 2006, which

8.6

:.

.i(

8.7

_.:..

/"}
,i

i.

,l

o
Ntvl

Y I

Z
{.L
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applies prospeclively and thus, cannot be said to apply qua

the prolect vehich was envisaged and aPProved in the pre-

2011 regime ln fact, all furthor building P€rmissions were

granted by the planning authority based on such premise

and position in law.

8.9. Subsequenlly, additional FSI has become available in view

of TDR Notification dated 28.01.2016 amended on

02.05.2016. As on date, a proposed built-up area of

7420.60 sq. mtrs. (FSU TDR potential) and 1988.31 sq- mtrs.

of non-FSl areas is confirmed. The consttuction of such

additional built-up area has not been accorded sanclion as

on date, nor has any TDR been Purchased. No construction

in respecl of such additional area is b€ing canied oul as on

date.

8.10. ln view of the amended EIA regime and the proposed buil!

up area, the answering Respondent, by way of abundant

precaution and without preiudice to its rights and

contentions, had started the process of apPlying for

environment clearance, prior to lhe filing of the ptesent

application and accordingly paid requisile fees on 30rh April

2019 and has made an application under the relevant Forms

of the EIA Notification 2006 tor grant of environmental

clearance. A copy of such application ,or grant of

environmental clearance is annexed hereto and-marked as

Exhibit "L". As on date. such applicatien is pending before

.rl

*
oo rt

rn

T

NO

the State Level Expert Appraisal Comrhittee.
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8.1 1. lt is thus submitled that there is no violation of the EIA

Notification 2006 as on date and the answering ResPondent

has by lvay ot abundant precaution, applied for

environmental clearance, wiihout Plejudise to its rights and

contenlions, in view of the additional proposed built-up area

as staled above.

io Mahanshtra Pollution Board:-

lsay that various grievances have been made by the Applicant

regarding the construction carried out by the answering

Respondent, the gtavamen of which seems to be environmental

damage cause owing to purported absence of sewage lreatment

plant, discharge mechanisms. ground water ulilization, etc.

It is pertinent to note that the Applicant through his Advocate had

f led a complaint with the office of the Maharashtra Pollution

Control Board alleging such violations, pursuant to which a show

cause notice dated Srh October 2018 came lo be issued by the

Maharashtra Pollution Controt Board ("MPCB'), calling upon the

ans\,i€ring Respondent to answer the allegations made in the

complaint. A copy of the Notice dated 5s October 2018 issued by

the MPCB is annexed hereto and marked as Erhiblt "t ".

ln compliance thereto, the answering Respondent has addressed a

reply dated 5th Nuvernbcr 2018 pruvirlirrg dctails ul sewage

trealrnent, organic waste composter, effluenl discharge

nisrns, etc. along with supporting documents. A copy of the

I

.:'
tl

Savr'tls
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Reply dated 5s November 2018 is annexed hereto and marked as

Exhibit "N".

Simitar n€tic€ of hearing was i$ued srrl{ i',levember 2e1&by the

MPCB, pursuant to which a hearing took place on 13ri November

2018. Written representation was made by the Respondent No. 11

on 12s Oecember 2018. Copies of lhe notice dated ls November

2018 and written representation dated 12h December 2018 are

annexed herelo and marked as Elhili!:p:lgglllL
Based on such hearing, the replies and upon appraisal of the

documents forwarded, the MPCB has deemed it frt to take no

further aclion in respec-t of the Notices dated srh October 2018 and

1{ November 2018. As such, the allegations made in the complaint

can be deemed to have been found without merit by the MPCB

c$nsidering the fact that no aciion has been taken on the same.

It is thus abundantly clear that having failed to obtain any adverse

action gua the said Project, the Applicant is attempting to reopen

such issues by once again raising allegations vis-i-vis the same,

which ought not lo be gone into by this Hon.ble Tribunal

considering that the MPCB has already considered the issue being

the exp€rt statutory body for the same.

tx

\

11.

/
\ r,,tEF-

Allaqalions as reaad ourDofted ebsence/non-instd atbn of sewaae

lreainont Dhnl.

15 I say that in addition to that which is slated in respect to the details

fumished to the MPCB which included details of sewage treatmeftl

r'' -:r

+a
o

o
*
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plant, l submit that on l4rh Augusl 2015, STP having capacity of

175 Kilolitar per day was installed.

Thereafrer the technology was changed to MBBR technologiy

which was thereafter commissioned in January 2019. A schematic

plan sho,ving the working of the STP is annexed hereto ard

marked as Exhibit "P". Photographs of the STP are annexed

hereto and marked as Exhibit "P-1"

I say that the Applicant has further alleged that no treatment by

Govemment approved laboratory has been canied out by the

present Respondent for the STP treated water. Such contention is

unequivocally denied and it is submilted that the present

Respondent has carried out such water test through the authorized

laboratory of the MPCB being M/s. Hydrotech Laboratory. Copies

of such test reports are annexed hereto and marked as Erhibit

ln light of the above, it is submitted that the contentions and

allegations of the Original fuplicant regarding STP are completely

devoid of merit.

ruction of basements fall in the realm of town planning and

g norms and are, as such, outside the purview of the

of this Hon'ble Tribunal, for the reasons as more

stated above.

'r r

't7

l8 '\ -- .
{!:

i

t'., ,
Allegalions as rcoatd construction of basemenlsj

I say and submit that that the purported issues relating lo lhe
+



lbL>
z+<

"i

e'39

20. lt is, further, material to adverl to 0ffice Memorandum ("Olll")

dated 19tn June 2013, issued by lhe Ministry of Envirooment &

- Forest; wherein it is stated€spects within the purview sf other lseal

bodievstatutory authorities, should not be dealt with by the

environmenlal authorities. The relevant exlract of the OM dated

19th June 2013 is reproduced hereinbelow for ease of reference:

" The SEIANSEAC need not focus on fie orher issues
which are normally looked after by the concemed local
bodies/ State Govemment DeparimenlslsPc8's. "

Annexed hereto and marked as Exhibit "R" is a copy of the OM

dated 1gth June 2013. Thus, it is indubilably clear that such issues

pertaining to basemenls, etc, which are looked into by the planning

authorities do not fall in the rea,m of environmental issues and

ought not to be considered by this Hon'ble Tribunal.

ln any event, without prejudice to the above, it is submitted that the

basernenls are constructed in due conformity with the applicable

building norms and thus, the contentions of the Original Applicant

in this regard and denied.

Without preJudice to lhe above, it is submifted that the number of

basements have been incorrectly mentioned in the Application as

four. Further, at the time of taking up possession of the land in

question, two basenrents had already been excavated by the

predecessors in title for the 5 star hotel building (mentioned

hereinabove), as per plan sanctioned prior to 2006.

Alleqatjons as regard gurpafted illeoal operation of DG Sets:-

i .f,

& r**

xeir
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I say and submit that such conlentbn of the Applicant regarding

purported illegal operation of DG Sets by the present Respondent

is completely belbd by the pemissions granted lor the same.

I say that on 22nd septembet 2014, the Govemment of

Maharashtra was pleased to issue Permission to the present

Respondent to operate DG Sets of the capacity and make

mentioned in such permission and on such terms and conditions as

contained therein. Annexed hereto and marked as Erhibit "S': is a

copy of the permission to operate DG Sets dated 22d September

2014.

Third PadY Riqhts created in the oroiect and Non Joinder-

Withoul prejudice to all that is stated above, it is submitted thal the

Original Applicant is seeking reliefs in the Original Application in

respect of the said proiect which is already in receipt of parl

Completion Certificates from the Planning Authority. Valuable third

party raghts have been created and today, such third party

purchasers are occupying their resp€ctive units pursuant lo and as

permitted by such part Completion Certificates.

It is submitted that any Order passed in the present proceedings

would have a direct and material bearing upon the vested rights of

such third party purchasers. Despite the same, such purchasers

are not arrayed as parties herein and thus, no relief which would

26.

deal with their riqhts, ought to be granted ,h absent a and

, the present Original Application suffers from the lacuna of

25
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non joinder of necessary party. Annexed hereto and marked as

"T" is a list of all third party purchasers in the said Proiect.

Miseella fi eous Alleoations -

As regards the allegations made regarding purPorted groundwater

extraction, it is submitted that the ResPondent No. ll has not dug

any borewell on site. There are natural water sources for whict

sumps are provided for collection of walet. Collected water' if

crossing a particular level detormined by automatic sensor is

pumped out to the lower ground lloor to Prevent basement flooding.

As such, Respondent No. 11 is complyirE with condition number

18 of the special instructions of CC dated 2 1n July 2017.

As regards allegations pertaining to green belt, it is submitted that

there is no green beft shown in lhe develoPment plan, as alleged

by the Applicanl.

As regards preservation of trees, it is submitted that as evidenced

by the PMC Garden Oept. NOC for Completion, a copy of which is

annexed hereto and marked as gE!!!_:g:_the Respondent no.

'l t has successfully conserved 163 nos. of trees, in and around the

projecl site

As regards the allegations made by the Original Applicant

ining to violatjons of DC Regulataons, MRTP Act and other

R .r
L

I

a
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building norms, I repeat and reiterate that which is stated in

paragraph 3.4 hereinabove and lhe same is not rep€ated herein for

$re sake of brevity.

31. lsay that the issues and grievances raised by the Original

Applicant stand fully answered in terms of all that is stated

hereinabove and thus, the Original Applicant has fail€d to make out

a cogent and compelling cese for grant of any reliets by this

Hon'ble Tribunal.

32. I say that I am not dealing with the Otiginal Application in seiatim

more partacularly since the entire bogey of allegations and

contentions raised in the Original Application have been dealt with

and answered in terms of the above. l, howevel, expressly crave

r leave to file an sdditional Arfidavit dealing with the Memo of
't t^
'.. .:. -r-Application in a paragraph-wise manner, if the circumstances so'r 

-i. _=_. 
yanant. NottUng shall be deemed lo have been admitted by the

.:a
-*' ,; present Respondent, unless expressly admited herein, merely for

want of specilic travergd.

I further submit that the ansr^/ering Respondent has filed a

Miscellaneous Application/lntedoculory Application seeking

dismissal of the Original Application challenging the maintainability

of the same. I say and submil that this Hon'ble Tribunal be pleased

to decide such Application at the outset prior to proceeding further

Application

inal Applicant has presenled a case, replete

surmises and coniectures and has failed to
ir,
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make out a cogenl and compelling case for grant of reliefs by this

Hon'ble Tribunal.

tn ttle premises therebre, the answering Respondent subm,ts thet

the Original Application be dismissed by this Hon'ble Tribunal with

lhe imposition of costs.

Solemnly affirmed 21 P.r.'-r

Dated this lLh dav ol Jvh zots ).---r.

Before me,

ffi"*7*, **pondenr No.11

e

Respondent No.11
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Exhib\h f3

BETORE THE HON'BI.f NATIONAT GREEN TRIBU]IIAI,

WESTERN ZONE BENCH, PUI\IE

Oriqinal aDolication no. 29 ol20 (wzl

Tanaji Balasaheb Gambhire Aollicant

The Principal Secretary-DoE & Ors. Respondents

REPTY

\54
f4-

VS

ON EEHALF OF RESPON ENT NO. 4 5 i.e.

MAHARASHTRA POUTMON CONTROT BOARD

l. Dilip Khedkar, age - adul! Occupation - Service, the Regional

Officer of Maharashtra pollution Control Board at pune i.e. the

Respondent no.4 & 5, having my of{ice at 3d floor,Jog Centre,\'-. 
-

Wakdewadi, Pune, do hereby state on solemn affirmation as under i

I am the Regional Officer of Respondent Board at pune , with

effect from December, 2018 and the area in which the site is situated

comes-under my jurisdiction as faras the implementation of tho Water

(Prevention and Control of pollutlon) Act, Lg74, the Air (prevention

and Control of pollutlon) Act, 1991 and Hazardous Waste (M. H. and

Transboundry) Rules, 2008 ars concerncd, I am.filing this Reply -

avit on b€half of Respondent no. 4 & 5 stating the necessary

taken by Maharashtra pollution Control Board against

. AFFIDAVIT

spondent no. ll as under-
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(1) I have perused the pepers & proceedings ofth€ above matter. I have

also perused the office files, I am thus conversant with the fact of

the case and am able to depose the same. I crave leave to file an

additional Affidavit, if so required, at a later stage.

2)l say and submit that Respondent No. 11 is project proponent

builder/ developer viz. Mls Nyati Builder private Limited. I submit

that the Board Official carried out the visit at Sr. No. 103,/129g (CfS-

1995), 103/129C (CrS1995C & 19988) at pune - Nagar Road, Village

Yerwada, Taluka- Haveli, District- pune in reference ofthe Applicetion

No. 29 of 2019 in Hon,ble NGT on Zd Juty, 2019.

(3) I say and submit that on visit the Board officials found that this is a

commercial project activity having two buildings 41 and A2.

(4) I say and submit that durlng visit it was observed that Respondent

No. 11 has completed the construction of buildlng A1 with g floom +

buildings have company showrooms and other floors have regular

offices. The Visit R eportdated OZ/O7/2019 is attached and marked as

"Annexure - I

FJTE
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(5) lsay and submit that on enqulry the Board Officials found that Total

construction and "Consent to operate" before giving possession to

customers as total construction area is more than 2O,OOO Sg. tftrs.

from the Maharashtra pollution Control Board but Respondent No.

11 did not obtain the consent to Establ,sh and consent to operate

from M. P. C. Board.

(6) I say and submit that Respondent No. 11 M/s Nyati Builders pri\rate

Limited ought to have obtained Environment Clearancg fi6m tfre

competent authority prior to construction on the atrcvementioned

site as per EtA Notification, 2014. I say and submit that on enquiry by

the Board Officials it is revealed that Respondent No. 11 has not

obtained Environment Clearance from the compltent authority and

completed the construction without obtaining EC on the above

mentioned address.

say and submit that after enquiry Board Official got the information

Respondent No. 11 has applied for EC under the violation

scheme to Government of Maharashtra in/ around March, 2019.

Y I

+

N

tr



\ b3b

,.1
I

!
az

(8ll say and submit that during visit the Board official observed a

structure in open space. The said structure also attracts the violation

of Environmental rules.

(9) I say and submit that Respondent No. 11 has thus not complied with

the provisions of Environmental Laws viz. Section 25 of the Water

(Prevention and Control of pollutionl Act, 1974 and as per Section 21

of the Air (prevention and Controlof pollution) Act, 19g1.

(f0) lsay and submit that Respondent No,4 and 5 i. e, Maharashtra

Pollution Control Board has issued a proposed Directions under

Section 33A of the Water (prevention and Control of pollution,) Act,

1974 Sec. 31 A of the Air (prevention and Control of pollution) Act,

1981 and Harardous and Other Waste (M & TM) Rules, 2016 to

that after issuance of proposed Oirection the personal

was extended to Respondent no. 11. During personal hearing

it was found that Respondent No, U has not obtained EC and

Consent prlor to construgtion. lsubmit that M.p.C. Board has issued

directions under Section 33A of the Water (p A Cp) Act, lg74 end

u/sec. 31A ofthe Air (p & Cp) Act, 1981 to stop worl of the rerhaining

construction to Respondent no. 11. The copy is attached and annexed

vt ,

o.r

ndent noRespo

dated

. 17 on 78/07/2019. The copy of the proposed

18/07/2OL9 is attached and annexed herewith as an

Go
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(12) I say and submit that Respondent no. 11 has viol&d EBylronm€nt l

Laws and Maharashtra Pollution Control Board b taking necessary

legal action against M/s Nyati Builders Private Limhed.

Solemnly affirmed on this llfldayd kh*- .:,Itl,fl*ewre.

I know the Afriant For and (h Behalf of Resrnilent No.

4 & 5 [e. Maharashtn pollrrtion

ConBol B{ard

Advocate for Respondent No. 4 & 5 loilgr0ukrf
R€tloml Offtcer, Pule,

Maharaslra Pollrtlofi Cmt d Board
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VERIFICATION

I, Dattatray Surykant Bhalerao, Sciertistll, Environment Departrnent,

coverrment ot Maharashtra hanng my ofice at 15u' Floor, New

Administs-ative Building; Mantralaya Mumbai, do hereby veriff and declare

thaq the statements made in the aforesaid para's are kue and correct to the

hest of rny knowledge and information and I believe the same to be tnre and

that nothing material has been concealed therefrom.
. ii

Verifled at Mumbai on thb.l5-'ilay of

Solemnly affirmed at Mumbai;"

)t
This llday bf.Novemberl 2019.

November,20L9.

DatEEay Surykant Bhalerao

(Deponent)

Scientistll

Envirooment DepartmeIlt

Government of Maharashtra

fied by Me,

Jol J ''ll.rkr.)(
Sci.,,hrl.a Po,'l ,,"sctt 9,
Env.Dc1. q6q

d

.il

t,

,|l
I

SOLEMNLY AFFIRMED
ME BY THE

IO

Mumboi,

Dated

\4
Judici.ary Ceparlmeol

& ofticer AppoinM

qf

*
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and

under oalhs Acl, 1969
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9 Therefor€ I state thaE the PP has not obtained the Prlor Etrvironmental

Clearance as requirsd under the EIA Noufication, 2005'

Place: Mumbai DattaEay Surykant Bhalerao

Scientist- l I

Environment DePartment

Government of MaharashEa

Date,: L9 /11 /?019
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3.

4.

5.

I state that, the PP has ffled an application on 30/0'I/2019 under

violation n&ficatlor, dated 14.03.2077 for ttre Environmental Clearance

for commercial building cousEuction proiect "Nyati Unitree", situated at

survey No. tozltda, c'Is No. 1995, sureey No' 103/129C, CTS No.

1995 and CTs I.{o. U,96 B, Yerawada Pune.

I state th"i'tliesa respotrdents received the DasU notice in this

applii:ation from Hon'ble NGT on 14.05.2019 alo[g wlth copy of order

dated 08.05,2019.

I state that the Proposal was consldered by SEAC-III in its 91n meeting

hetd on 26.072019 and observed that, the PP informed that they have

carried out 28818.+0 MZ cons atiotr work of on-site, thls amounting to

violation of Envlronment (fiotecd6n) Acq 1986 r. w. ELA Notification

2006, amended till date.

I shte that, the SEAC-III has noted $at the PP has not applied within the

prescribed perlod as per the MoEF & CC Notification dated 14/O3 /2017,

08/03/2.018 and concerned omce memorandum issued from 6me to

time. Therefore SEAC-IU decided to refer tlte proposal to SEIAA for

further decision. Copy of SEAC-II 91n Meeting dated 26.07.2019 is

attached herelyith and marked as Annsxure-Z.

I state thaE the SEIAA has considered the proposa.l in its 174d' meeting

held on 29.08-2019 and after deliberation SELAA decided to reject the

proposal as lP has not apptied within the prcscribed pcriod 83 P€r the

MoEF & cC Notification dated 74103/2017,8103/?018 and concerned

olfice memorandum issued from time to dme. Copy ofthe SEIAA 1746

Meedng dated 29.08.2079 is attached herewith and marked as

Annexure-3.

I state thai it was mandatory on part of PP to obtain the prior

environment clearance as the total built up area of project was golng to

exhaust 20000 Sq. Mtrs. under the EIA Notification-2006.

6.

8.
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL,

WESTERN ZONE BENCH AT PUNE

APPLICATION NO. 29 /2019

IN THE MATTF.R OF:

MR. TANAJI BALASAHEB GAMBHIRE ... ATPLICANT

VERSUS

THE PRINCTPAL SECRETARY-DoE & ORS. ... RESPoNDENTS

Afiidavit on behalf ofRespondent No. 1-Principal Secretary DOE and

Respondent No. 2-SEIAA

I, Mr. Dattatray Surykant Bhaleraq working as Scientist'll in

Environment Departmeni Government of Maharasht'a, is filing this

present alfidavit in reply to the Original Applicatjon no. 29 of 2019.

I state that, these responderts were in receipt of Notice/complaint

dated 05.08.20L9 of applicant and thereafter these respondent send

letter dated 15.09.2018 to Commissioner Pune Municipal Corporation

and Member Secretary MPCB calling for actual status and Para-wise

report from them. Copy of the letter dated 15.09.2018 is attached

herewith and marked as Annexure"l.

56+
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BEtrlORE THT HON'BLE NATIONAL GRTEI| TRIBUI{AL

WESTERI{ ZONE BENCII AT PIJNE

APPLICATION U/S 15, 18 & 20 OF NGT ACT, 2O1O

APPLICATTOI{ NO. 29 I 2Ot9

UT THE UATTER Otr:

MR. TAITA"'I AALINIAITEB GAIIIBHISE .,. APPLICAIYT

VERSUS

THE PRINCIPIIL SECRETARY & ORS. ...RES;P()ITDENTSI

AL APPUCANT THE

AFFIDAVIT OF RESPONDENT NO. I I.PP IMIS. NYATI BLIILDERS

IVT. LTD} DATED 16-07.2019. ESPO NDENT NO 71r) 9 IPMC-

COMMISSIONER. CIfi ENGINEER. BPD-FMC. MR. PRASHANT

WAGHMARE-CITY ENGINEER} DATED 14.0I,2020. RESPONDENT

NO. 1& 2 {DOE & SEIAA} DATE lq.1 1.2019 AND RESPONDENT

NO.4 & 5 tMPCBt DATED 11.09.2019:

I, Tanaji s/o Balasaheb Gambhire Aged: 37, Occupatioa:

Self-employed, CTS-296, Shukrawar Peth, Lar.Dai Apartment,

Near Shivaji Maratha High Schoo! White House Lane, R:ne-

411002, do hereby solemnly aflirm and ltate on oath as foilows:

PART-A: RILTOItrDER AFFIDAVIT TO THE REPLY.

AFFIDAVm OF RESPOTIDEIIT !rc. I r-PP TTATED 16,O7,2Ot9

I have read the reply afEdavits Eled oa behalf of

spondent No.11-PP (M/s. Nyati Buiiders Pst. Ltd.) dated

tr.i l53C

o
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At the outset, I state that, the contents of reply aflidavit

filed by Respondent No. I l-PP M/s. Nyati Builders ht. Ird.

dated 16.07.2019 is totaly false, baseless, misleading,.

misconceived, fivolcus, ver.atioua, neither bonafide nor

true and sarre are denied by this Applicant in totality,

I state that, the principal contention of Original Applicant

is, "PF have not obtained the prior environment clearance,

prior consent to establish, prior mnsent to operate a:1d

carried out the construction of total BUA 28818.40 Sq.

Mtrs. and have sought further expansion of 9408.91 Sq.

Mtrs." and the allegations of Original Applicant are deEnite

and Apptcant have not approached to this Hontle

Tribunal with guestion of requirement of Et for illegal

construction for consideration. Therefore the present

application is liled under Section- 15, l8 aad 2O of NGT Act,

2010 for restitution & restoration of public propcrty aDd

public health and environmenta-I compensation on accourlt

of damage caused by PP due to his illegal construction"
;

I state that, apart ftom the above principal cotrtention s

pplicant have ancillary violations of non-obtaining of

A permission, Non-insteration of pollution control

tlcviccs, Non-plantation of tree, Non-inotellation of SIF,

Non-installation of Solid waste treatment unit,

construction of commercial buildings on prohibited roads,

construction of coo.mercial buildings on residential zooe, 
.

illegal ground water extractio[, Illegal operation of DG Sets

at site, l0lo recreationa-l space of is not developed as per

1

2

\1-,
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uorms, rro soil preservatioa, No soil and ground water test,

illegal constmction of 4 basements against 3 alleged

basement, no use of eco-friendly buAding material for

con struction etc.

4. N'MITTED FA TS BY RESPONDENTS:

a. Respondent No, 1l-Project koponent had fiied application

for Environment Clearance on 30.04.2019 before SEIAA

Maharashtra under EIA (Violation) Notification dated

14.03.2017 seeking e<-post facto environment clearance,

Said Application. for is containing Forrn- 1, Form- 1A and

Consolidated Statement. PP himself has admitted the

following paramet€rs in the said application:

o

r4

Bulldturge

A 1(D<isting)

Sr Description Existing Proposed Total

I Note on the

Initiated Work# 13

28818.40 M2

n Total PIot Area 8041.81 M2

Deductions
\

28818.40 M2

8041 ,81 M2

1+23.69 M2

4-{ Area{Bit 6618. 12 M2

F^d
i.,. i
Faol

s
:R}

BUA # 18(a)

FSI

10663.50

18154.90

288i8.40

7420.60

r988.31

9408.91

o. aotal Ground

Coverage# l9

38227.31

Estimated Cost of

the Project#2l

t626400000

1938.27

8 Completed

E

[3+12+L7+L.G.+U.G.+ I to E

slk

18084.10

20143.21

:NT

*
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Proposed

b. PP have admitGd that, the total BUA Completed tjIl dated

2U78.44 Sq. MEs. and Proposed Expan8ioE is 9408.91

Sq. Mtrs.

o

*

/alD 
t I

L3+L2+Ll+L.G.+

U.G.+1 to 4

5 to 8 FloorsWing-A2

589

93010.

Total

Offices/Showrooms

Total Users 1953

88

11.

Requirement

WaterFresh 58 XLD 30 KLD 88 KLD

rno

l

2883

12. Recycled Water

13.

15 KLD 45 KLD30 KLD

16I. KLD

14.

Total Water

Requireme11t

Ground water level depletionGround water

due to basements

6 Mtrs.

15. 106 KLD Connected to MC scwer

line

16.

Sewage arld Waste

Water

STP No in stallation of STP

17.

175 KLD

347 KglDayDryWaste

18. Wet Waste 231Xg/Day

19. 25KElDay

No scientific disposal

Total RG Area

E \Maste

534.6 M2 In Actud Constiuction of
Bar & Restaurant.

163 Nos. No plaltation done yet

2a-
,'i\,Qwer Requirement 25L2 lr.].lt 810 KW 3322r(Iit

Sets I X 1000 KVA 2 x 1000

KVA

24. of basements 71729.55 M2
+ G

fiv A/
+

\
"{

(
a. od & al-. 2

d

x No, of basements actualIn 4

I

20.

No. of tJees to be

S*H
I

.{=
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PP have admitted that, the fresb water reqrireoent is 161

KID,

PP have adBitted that, the ground wate( level at projec't

site is at just 6 Mtrs deep.

PP have adEitted that, the S€wage and waste rrrater

generation is 106 LKD.

PP have to install the STP of 175 KLD as obsenred by MPCB

in its aotice dated 05. 10.2018 at Page No. 232 ofAnnexure-

A-17.

PP have admitted that, t}le dry waste generated is 347

Kg/Day, wet waste generated is 23L KglDay, and Dwaste

generated is 25 Kg/Day ftom the project.

PP have admitted that, the total RCI Area reqrired is 534.6 
.

M2, MPCB in its reply aJEdavit pointed out the illegal

structures are csnstructed on RG Area.

PP has admitted that, the 163 nr:nber of trees to be

planted. It means no plantation is done by PP.

PP has admitted that, the total power requirement of tJre

project is 3322 KW per day.

PP haVe admitted that, the I DG set of 1000KVA is installed

at project site. MPCB has admitted that, there is no '

consent obtained for installation of DCi Set.

PP himself have admitted in item#34 of Consotdated

statement that, the ground water table is at 6 Mtrs, and in

item#S3 of Consolidated stateroent ard Page#132 of

sanction plan dated O2,O5.2O77, PP has constructed 3

basements with depth (4.5+4.'I+4.551 = 13.55 Mtrs dept}.

d.

o

lro

f.

h

l.

j
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Therefore PP cannot deny t]1e daraaged the ground \4ater

table.

PP himself has admitted that, the project is under violation

as per his own application dated 30.04.2019 under EIA

Notifcation-20 17 far W, before SEIAA.

Respondent No. 4 & S-MPCB in Para-S in its alEdavit dated

11.09.2019 has clearly stated, total BUA of the

construction is more tl]an 2OOOO Sq. Mtrs. a:rd PP ought

to have consent to establistr before constmction and

conse[t to operate before giving possession, but PP have

not obtained coasents form MPCB

Respondent No. 4 & S-MPCB in Para-6 in its alEdavit dated

11.09,2019 have observed that, PP has not obtained EC

and completed construction without EC.

Respondent No. 4 & S-MPCB in Para-S in its affdavit dated

11,09.2019 have observed the structure in Open Spac€

which also attract violation of environmental law.

Respondent No. 4 & S-MPCB in Para-9 in its affrdavit dated

1 f .09.2019 have admitted viol,ation of Section-2S of Water

Pl Act-1974 and Section-?l of Air IP&CP) Act, 1981.

Respondent No. 4 & S-MPCB in Para- 10 in its afidavit

dated 11.09.2019 have stated that, Proposed direction are

issued oo 1A.O7.2O79,

Respondent No. 4 & S-MPCB in Para-ll in its alfldavit

dated 11.09.2019 have admitted that, MPCB has issued

directions under Section-33A of the lvater (P&CP)Act-1974

fA s

*

:<
a

lv, E 11

C



1)\L-

t.

4A--

and Sectioa-3lA of Air (P&CP) Act, 1981 to stop urork of

the rernaining construction,

Respondent No. 1 & 2: PS-DoE & SEIAA have admitted in

Para-3 of their alEdavit dated 19.11.2019 that, PPhas filed

an apptcation on 30.04,2019 under violation notjfication

dated 14.03.2017 for &wirorunent Clear-ance,

Respondent No. t & 2: PSi-DoE & SEIAA have admitted in

Para-S of their af.fidavit dated 19,11.2019 that PP have

carried out construction of 28818.40 Sq. Mt8. on site, this

amounting to violation of Dxvironment (Protection) Agt,

1986 r. w. EIA Notilication-2oo6.

Respondent No. I & 2: PS-DoE & SEIAA have admitted in

Para-7 of their affidavit dated 19.11.2019 that, SELAA has .

rcjected the proposal of PP for grant of EC,

Further I state that, the Respondent No. ll-PP &

Respondent Nos. 7 to 9-PMC are guilty of supp rdssto uerl

and suggestTo /alsl and PP has suppressed many

facts, 6rents, permissions, documeats causing

envirorunerrtal damage and degradation as

listed below;

t. PP has sworn the effidavit on 16.07.2019 and Hontle

NGT has coaducted hearing on 18.O7.2019, wen

though PP has not served copy of reply alfrdavit upon

' original applicant intentionally and alfidavit is Eerved

on 29.O8.2019. i.e. on rejection of EE proposal by

SEIAA through a-mail.

B Y

u.

5

+

oz t.L
o(

R

Y+

Z
tt

YER



\5\3

C

619

ii. PP & PMC has intentionally supressed PMC sauction

copy of the Plan dated 06.08.2009 and alleged as

cause of action lirst arose.

Uf. PP & PMC has intentionally supressed Original

sanction copy of the Plan dated 05.1 1.2011

tv. PP & PMC has intentionally supressed rwised

sanction copy of the Plan dated O4.O1.2O12

v, PP & PMC has intentionally supressed revised

sanction copy of the Pian d^ted. 29 .12 .2012

vi. PP & PMC has intentionally supressed revised

sanction copy of the Plan dated 08.1O.2O13

vii. PP & PMC has intentionally supressed revised

sanctioa copy of the Plan dated 24.06.2074

vltt. PP & PMC has intentionally supressed rwised

sanction copy of the Plan dated LZ ,lO.2Ol4

f& PP & PMC has intentionally supressed revised

sanction copy of t}re PlaII dated O1.O7.2O15

,r. PP & PMC has inteationally supressed reviSed

sanction copJr of the Plan dated 03.10.2O15

xl. PP & PMC has intentionally supressed revised

sanction copy of the Ptan dated 03.05.2016

:dt. PP & PMC has intentionally supressed revised

sanction copy of the Plan dated 26.0,5.2076

Ill. PP & PMC has intentionally supressed revised -

sanction copy of the Plan dated O2.O5.2O17

,dv, PP & PMC has intentionaily supressed revised

sanction copy of the Plan dated 16.o6.2017

R Y +
4.

:
(

:Rt{I{l
o
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xv. PP & PMC has inter:tionally supressed revised

sanetion copy of the Plan d€,ted 2L.O7 .2077

xvi. PP has intentionally supressed the quantrty of building

material in item#8 of the Form-lA of EC application

dated 30.04.2019

:Nvii. PP has intentionally suppressed warning notice

issued by MPCB on O2.A7.2O19

xvili. PP has intentionally suppressed proposed direction

issued by MPCB on 18.O7.2O19

xix. PP has intentionally supressed minutes of 913t SEAC-

III meeting held on26.O7.2019.

n PP has intentionally supressed minutes of 174d. SEIAA

meeting held on 29.08.2079.

ai. PP has intentionally suppressed direction tq btop

constmction work issued by MPCB oa O9.09.2O19

:di. PMC have intentionally suppressed the total BUA of

Project.

tqlii. PMC have intentionaliy supressed the illegal

coastruction of 10plo RG Area, which is in violation of

environmental norms

4

lCATE *
clolvAt{l

nro 75Ss

tl20

(
ENT o

nis. PMC has intentionally supressed the disctlarge of

sewage water to the PMC sewer line.

Fnr,PMC has intentionally supressed th.e construction of

PP is on the prohibited road as per the prevailing DCR

and having direct access to t}re highway afiecting

tra-{Ec congestioo causing air pollution.
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Evi. PMC has inteationally supressed the illegal

reduction in marginal space causing obstacle to the

fre tender movem.ent as an essential factor needs to

be assessed and apprised while granting EC for safety

measures of the occupier.

rxvit. PMC has inteationally supressed the construction

of 4 illegal basement against the PMC sanction of 3

basement arod drrnrge to the ground water table at

lwel of 6 Mtrs.

rvttl. PMC has iatentionaJly suppressed the grant of

additional TDR allowing illegal construction damaging

natural resources used as building material for

construction and its ercploitation.

,di,G PMC has intentionally supressed the directions of

MoEF & CC for strict implerrrentation EIA Notificaiton-

2006 atrd its acknowledecnent by Respondent No, 9.

PMC has intentionally misleaded on account.of Buiit-

up Area and FSI, despite there being clear cut Iindingo

of llonble Supreme Court in Civiil Appeal No.

lO9Ol / 2016 distinguishing BUA & FSI, Wherein

Honble Tribunal and Honbie Suprerne Court has

passed stricture against PMC officer & Respondent No.

9 and specificaliy ordered the enquiry and action with

imposition of Rs. 5 lack fine for lilling false afrdavits.

rxd, PMC is intentionally failed to take action against the

PP, despite there being ciear cut violation and seating

.( AR
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in line with the Polluter to protect their vital interests

well lomryr to them.

roodl PP is suppressing the three phases of project viz.

permission phase, construction phase and operation

phase. In the present case, project is party coapleted

and party under operation, therefore the cause of

action is r€curing cause of action in the present case

and application is well within the limitation.
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FALST & UISLEA"DIITG TAjIEMII{T OIT fIIE FACE OF

EOIT'BLE TRIBII AL:

I state that, the Hon'ble Tribunal pleased to pass an Order '

dated 18.o7.2019 prohibiting from creation of third party

right henceforth and at the verge to prohibiting further "

construction, at this moment PP have made statement that

the Construction is a-lready cornpleted at the site, which is

totalty false. Para-6 of the Order dated 18.07'2019 is as

belorv:

'6. F.rom tle facts and c*curnstanes coatained. in

tle Original Apphcatbn and the submissbtrs of the

Ieaned counsel for tle parties rcurded abolte, we are

of the vieut ttat the strucfte pina facie is vblatiue of
EIA Notiftcatioa 2006 and. therefore, slould not be

permitteil to proed furtlwr if not ampleted alread,g.

We, ?toueuer, orc informed. by Mr. Mone, leame-d

ounsel for *E Respondent No. 11 tl:rt it trr.s olreadg

been compbed Taking this statenent on re@rd, in our

a nsidered opinion ro useftl ptrpose would be srlrued.

in issuirtgt ang order of staV and, therefore, desist

ourselues from doirtg so- We make it clear that if tle
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stdtene^t is ldter found to be fu@rrecL erious viett,

slull be laker. and aoorooiate aerciue orders slto,ll

fo$ow.'

b. Further I state tllat the Appucatioa dated 3O.O4.2019 for

EC filed before SEIAA clearly shows that PP is seeking

expansion in the project by 94OE.91 M2 in additioa to the

existing BUA 28818.40 Mu and therefore the project is

ongping and yet to complete.

Total BUA 28818.40 M2 9408.91 M2

PARAWISE BB'OItrDER TO THE REPLY OF RISP'OI|DEf,T

!to. 1l-PP:

7. I state that, the contents of Para-l of reply afidavit of

Respondent No, 1l-PP dated 16.07.2019 is regarding

internal allotting of duties of tJreir olfice for sweariag and

authorizing as sigtratory. It is important to note here that,

+

Description Existing BUA Proposed BUA Total BUA

FSI 10663.50 M2 7420.60 M2 18084.10 M2

Non-FSI 18154.90 M2 1988.31 M2 20L43.2tM2

38227.31M2

)

C

c. I state that, the statement of the PP is incorrect, false and

misleading, therefore PP deserrres hardest punishneut for

lyrry on the facc of Honble Courl

I state that, this corduct of PP is unapologetic and Hontle

Tribunal may kindly pass strict & hardest order to give

clesr and unambiguous message to the cornounity of

violators and polluter.
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REPLY TO TIIE PREII!,IINARY OBJECIIOX RTGARITING

UIUNTAIIIABILI T OF THE AFPLICATION:

9. I state that, the conteots of Para-g of reply afrdavit of

Respondent No. ll-PF dated 16.07.2019 in respect of

'3.7 Lifiitatiot\

3.2 Laats Srnndi,

3.9 Non-mainlaindbilitg of Application undet section'

15 of the NGT A4 Jttrisdiction,

3.4 Issres begond tt'e jurisdbtion of this Hon'ble

TYiburlr,l,

3.5 Apptiatbn wtder kction 15 of tlv NAT Act fitd
seeldng relbf in tt@ reabn of Sectiot 14 to

cirannwent sbicter limitation of Sectbn 14,

3.6 Pfura! rcnedi*'

C

B Y +

the Respondent No, ll-PP is the private limited company

incorporated under Companies Act-1956 and as per this

act alleged authorised person has not submitted any

tesolulion passed by boards of directore of coEPaEy.'

Therefore submission made by the affiant are not legal in

the eyes of law.

E. I state that, the contents of Pata-2 of reply afrdavit of

Respondent No. 11-PP dated 16.07.2019 is nothing but

paradox statement and the entire reply allidavit of

Respondent PP is nothing but baded on false and baseless

theory and apart from the reality & facts.

YERN
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Which are false, baseless, misleading, miscsnceived and

misitrterpretations and denied by original applicant in

totality. Further I state that, the Original Application is well

maintainable in the four cprners of NGT Act-2010,

submissioos of the PP in his reply aliidavit are intentionally

made to create nuisance in the proceedings with help of

non-applicable iaaginary issues and to divert the

proceedings fronr actual issues in reality.

REPLY TiO ISSIIIE OF .LIMITATIOIY:

PP IIAD IYO TITLE PRIOR TIO 06.08,2009 AND PP EAVE

OOUPLETED THE PI'RCEASE OF LAND OT 06.08.2012 AND

IT IS ADMITTED BY PP:

1O. I state that, the contents of Parg-3.l, 3.1.1 to 3.1.11 of'

reply alEdavit of Respo:tldent No. 1l-PP dated 16.07.2019

are totally false, baseless, misieading ard best example of

misinterpretation of statute by Project Proponent and'

professionals. 'Il:erefore denied by the applicant in totality.

11. I state that, the contention of the Pasa-3.1.1 of the reply

aflidavit of the Respondent No, 11-PP dated 16.07.2ALg are

totally faIse, baseless, misleading and it is important to .

note that, the present original appUcation is Iiled trnder

section 15, l8 & 2O ofthe NGT Act-2OlO. Limitaton under

Section- 15 of thi NGT act is Iive years. Therefore the

application is filed rvithin period of tve years from theo

A.i, E N1

t

C
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cause of action. Moreover the cause of action in the present

case is the recurring cause of action.

12. I state that, the contention of the Para.3.13 of the reply.

afidavit of the Respondent No. r I -PP dated 16 ,o7 .zoLg arc

totally fialse, baseless, misleading and it is important to

note ttrat, the PP is misleading on account of

coEEenceracnt certificate dated 06.O8.20O9, ln fact on

06.08.2009, PP did not had title to Commence this Project

s'ith firll potential of land and the building saflctions

obtained by some other part5r for other laad in s""'e survey

nuabers camot be used. Basicaly present application is '

dealing with the errvironmeatal violations committed by the

Project Proponent and the applicant have not challenged

the validity of building sanctioas. Therefolt the contention

of the PP for considering cause of action from 06.08.2009

is false, illegal, baseless and have no place in tle Section-

15 of NGT Act-2OlO.

. I state that, the contexrtion of the Para-3.1.3 of the rep1y.

afrdavit of the Respondent No. 1 l-PP dated 16.07.2019 ate

totally false, baseless, misleading and it is i'nportaot to

note that, the main contention of the Project Proponent is

that the cauae of action is aro6€ on 06.08.2OO9 and

tb.erefore the present application is bared by limitation,

which is totally false, It is totally baseless contention to

count the limitation from 06.O8.2OO9 as there is no title to

the present project proponent on the said date. And there 
'

is no sanction granted by the PMC to preEert Project

*

.t I
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Proponent on said date. In fact the coroneEcement

certifcate relied upon by the Project proPonent is of

sotneone else for some other piece of land from same

Survey Number-l03, Moreover ttle present original

application is filed for environmental relief, compensation

and its restitution damaged by the Project Proponent.

14. I state that, the contenton of the Para-3.1.4 of the reply'

affdavit of the Respondent No. ll-PP dated f6.07.2O19 are

totally false, baseless, misleading and it is important to

uote tlat, the commencement ccrtitrcate dated O6.Oa.2OO9

has nothing to do with ttre cause of actiou in present case.

Ey obtaining the commeocemeat certifcate and starting

construction aJter decade are different aspects, PP cannot

take reference df coflu]lencement certifiJate dated .

06.08.2009 as he has reeived the title after 06.O8.2012

and initiated the construction after January-2ol3,

I state tlat, the cbntention of the Para-3.1,5 of the'reply

davit of the Respondent No. 1l-PP dated 16.07,2019 arc

false, baseless, misleading and it is irnportant to

note that, tlre words 'first arose" and 'ftom the date" are

very vital in section l5(3) and these words should aot be

misused used for misrepresentation by Project Proponent.

These rords defiantly have immense sigaificance, but

Project Proponent is misusing these words to create tlre

ambiguity in the statute by referencing the cause of action

to ttre date of issuance of comanencement certificate dated

06.08.2009.
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16. F\rrther I state that, the Respondent No. ll-PP have relied

up on the comrnencement certificate datcd 06.08.20O9

issued by PMC to one who Mr. Anuj Umesh Goel (Secretary) '

for his proposal No. YER/0006/09/NEW \dth

CCl1511/09 for commercial development at Surv€V No.

f03, CTS No. 1995 and corresponding Plot No. 129 at

Village-Yerwada of Pune. Ttris contention of the PF is totally

false and misleading and this proposal & sanction has

nothing to do with the violation committed by the present

Respondent No. ll-PP. This PP has suppressed the.

sanction plans of PMC Eom Hontle NGT under this

commencement for better undeEtanding and PP have

D.hibited only coruneflcement at Brhibit-C at page No.

428 of his reply alhdavit. this is biggest fnaud played upon

the Honble NGT W PP, which shows incorrigible conduct

of developer-PP.

17, Further I state that, the Respondent No. ll-PP have

purchased the property bearing Survey no.

lOSll29B+7O31129C from CTS No. r995(B+19968 E'ith

plot No. 19968+19958+C in the followiag mannef,.

Plot Nnmber Document

Deed of Conveyancc

No. 5472 of 2OO9,

Sub-Registlar Haveli

VI[, Pune

dated 30.07.2009

jRttnr

* NO

m

t

L
+

ro
freanfcr of Lerd
bctsrca Partlcr

Arer

Bhaktawar

Cooperauve Housing

Society Liaited To

M/s. Nyati Builders

Private Limited vidc

Sub.Plot-B of

Plot- 129 out of

Survery No. 103

2000 u2

1\rr, Nttin Dryarkadas

Nyati To M/s. Nyati

Sub-Plot-C of

Plot-129 out of
Survey No. 103

Deed of Cooveyancr

No. 5500 ol 2Ol2

650.32 lrtr2

o
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18. In respect of purchase of Sub-Plot-B of Plot- 129

ad"'easuring 20OO Sq. Mtrs. I state ttrat, it is admitted by

PP that, the Bhaktawar Cooperative Housiog Society

Limited assigned, transferred, assured and conveyed area

admeasuring 2OOO Sq. Mtrs. of Sub-Plot-B of Plot-129 out

of Survey No. 103 of village-yerwada in favouf of M/ s. Nyati 
.

Builders Private Limited vide Deed of Conveyance dated

3O.O7.2O49 duly registered under serial number 5472 ot

2009 with the Sub-Registrar Haveli VlI, Pune.

Para-I-l4, PagoS oJ Aftl3 report Submltted, bg PP

RERA, Annexurc-*lo oJ VoIurrB-E, Pog42O7 to 2O2

04

ID reslrct of purdrase of Sub-PIot C' of Plot- 129

admcasuring 650.32 Sq. Mtrs. I state that, it is admitted'

by PP that, the Rustomji Khodaiji and Farrokh Rustomji

I0rodaiji assigned, tranderred, assured and conveyed arrea

admeasuring 650.32 Sq. utrs. of Sub-Plot-C of Plot-129

out of Survey No. rO3 of Village-Yerwada in favour of Mr.

Nitin Dwarkadas Nyati vide Deed of Conve5rance dated

23.Oa.2OO6 duly registered under seria.l num.ber 5950 of

Z
l{.
o

1
o
a

I

Builders Private Sub-Registrar

Haveli-Wl, Puue

dated 06.08.2012

Limited

East India Hotel

Private LiDited

To M/s. Nyati Builders

Private LiEited

Plot- 130 out of Deed of SaIe

7547 oI 2OlO

Sub-Regktrat

Haveli-)g, Pune

dated 03.08.2010

No.

Survey No. 103

Aotal Area

6708.36 U2

93s8,68 M2

.(NME

(
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2006 with the Sub-Registrar Haveli VII, Pune. And

thereafter Mr. Nitin Dwarkadas Nyati assigned,.

transferred, assurd. and conveyed area admeasuring

650.32 Sq. Mtrr. of Sub-Plot-C of PIot-129 out of Survey

No. r03 of Vfllage-Yerwada in favour of M/s. Nyati Euilders

Private Limited vide Deed of Coaveyance dated 06.O8.2O12

duly registered under serial number ffiOO of 2Ol2 with the

Sub-'Registrar Haveli WI, Pune.

IkJ. Parq-II-[l,Pcg.G*.S ol?:itle Repott *twttcdby PP

tu RJERA, Arupxre-A-7O oJ Volune-Il, Pagc- 2O3 oJ O8 '

20. In respect of purchase of Plot-130 Admeasuring 6708.36

Sq. Mtrs., I state that, it is admitted by PP that, the East

India Hotel Private Limited assigned, transferred, assured

and conveyed area admeasuring 67O8.36 Sq. trfitrr. of

Plot- 130 out of Survey No. lO3 of Villz ge-Yerwada. in favour

of M/s. Nyati Builders Private Iinited vide Deed of Sale

dated 03.08.20f0 duly registered under serial number.

7547of 2OlO with the Sub-Registrar Haveli XI, Pune. And

thereafter Mau}a Hasan aka Hussain Shaikh has

renouaced and released his claim, rilght and inter€st on a

portion admeasuring 13f6.87 8q. Mtrs. vide release deed

dated 3O. 10.2O 14 duly under serial number 10253 of 2O 14

with the Sub-Regiskar Haveli VIU, Pune.

lReJ. Patz-III-? & 8, Page-7 of Title Repofi Swbtrtttf,d,

bg PP to RERA, Annanre-A-lO oJ Volume-Il, Page-2O1'

of ul
1
oa

,t ry'.t
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21. I state that, the t?nsactions of land purchase by

Respondent No. 1l-PP is done & completed on 06.08.2012,

it is clcar that, tlre title of the prrcperty is conveyed in favour

of Respondent No. ll-PP-M/s. Nyati Builders Private

Limited in coopleted manner on 06.O8.2012. Therefore it

is important to note that, the commeacement obtained by '

any ottrer party kept under their seat and earlier to the fi:.li

title of PP shouid not have any bearing on the project under

challenge for considering the limitation,

ORIGI}IAL SAIICflOI{S AI{D COMIIE$CEilEIST ISSIJED BY

P}IC tI{ THE ITAME OF RESPONDENT'I{O. II.PP,ONLY

A.FTER EIA CLARIFICATIOIT ITOTIFICATION.2OI l DflTED

o4.o4.3011:

22, I state that, the PP himself have admitted in title report aad

Ferforma of agreement at Page No . 225 & 226 ofAanexure-

A-10, Volume-Il with OA submitted before RERA Authority

that, the PMC has graited original building layout and

plans on 05.1f .2011 vide its Commencement

No. CC/2781/ ll lY /67 andthere is no reference

for sanction and commencement prior to 04.04.2011 in the '

name of Respondent No . 1 I -PP for full land area.

23. I state that, the Para-V, Fage-7 & 8 of tbe title report

suboitted by the PP before RERA autbority at Annexure-

10 Volumell Page No. 205 & 206 of OA is as below:

"V. Ihe said Ngati Builder Priwte Limited submiltedfor

sonction of tle Mutticipal Corpration of hne a Plonfor

tr
o

a
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amalgamation of the said lands earlier amprised. in

tle said @itagbus block odmeasuring 9358.68 q.
mlrs atd a Building lagout artd. Bflding Harls in

respeci oJ construction of a Ftlilding onlatning

Slouzaoms / Ofifr@s / C.otrmercinl Premises on tha

abotn capfiond eorxigaou.s blxk of land. The said

Corporolion sanEtioned such amalganahon and,

Build@ Layaut and. BUiAW Hans vide its
Comrroncentant eftifi@te No. @/ 278L/ 11/V/ 67

dated 05.11.2O1.1 and also santtioned, from time to

thre the Reuised Buidiry Plans vid,e its
CotanenceflEnt bearing Ncs. CC/3580/ 71 itated.

04.01.2012, Cc/2870/ 12 d.atBd 29.12,2012,

@/212/13 dded A8.10.2013, CC/0997/15 dated

01.A7.2015, CC/2O43/ls datd os.10.2o15,

CC/0421/16 dated 26.O5.2016 and. CC/O272/17

datad 02.05.2017.'

24. I state that, t}e original sanction for project along with

25

arnalgalcation and Building Layout and Building P]ans is

granted by PMC vide its Commencemeat CertiEcate No.

CCl2781l1llY/57 dated 05.11.2011 ard there ii no other

previous sanction for said project. Therefore, illcgal aad

baseless contention of PP on account of BUA=FSI under

EIA Notilicaiton-2006 is not applicable and not true.

I state that, the Commencement certificate No.

Cgl27Alllllv l€i7 dated 05111.2011 shows that, the

proposal No, is YER/0O26|10 is under category NEW. And

also said cofltrrtrencement show that, the proposal was

submitted on 16.O8.2011. 'Itrerefore this proposal and

sanction for plot of an area admeasuring 9358-68 Mr is

made only after O4.O4.2011.
'-.o1 ',
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26. I state that, the online building permission system shows

proposal BCP No. YER/OO26/ lO is under cateSory NEW

and comroencement is granted on O5.11'201 I for lirst

time, which is after O4.04.2O11.

27. Therefore the stand of the PP is totally false and

misconceived on account of that, his project is granted

comnerrcemeot arld sanctiofl prior to EIA Clarification

Notification-2Ol1 dated 04.04.201 1, wherein Non-FSI area .

is added to FSI and BUA was nothing but FSI prior to that

as per EIA Notifrcaiton-2006 dated 14.09.2006. However

the claim of PP is also false, baseless and ilegal in totality

on account of misinterpretation of definition of FSI and

BUA as synonyms and come from the mind of poor

performing professionals thos€ who are alvrays busy in

making money at the cost of Mother Nature and making

nuisances in the proc-eedings.

PARr COUPLETTOIY. OF PROTECT VIDE OCC/8685/U

DATEI) 2A10612017 AITD FURTHER IITTEIITIOIY OT PP TO

GO BEYOND 2OOOO SQ. ![TRS, IS PRO'rED Er SANCTIOIT

&, I I Lo6 I L7 DATED 2l.o6.2otT.

f rlrM

;
z

q
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o

2E. I state that, the PP himself has admitted in Para-VI, Page-

8 of title report submitted to the RERA Authority at

Anne:<ure-A-10 Vo\rme-Ii at pa€e- 206 of OA that

"W. Tl@ said. Nyati Builders priuate Limited

omnenccd and ampleted Construction of a

Building Kmut as a/^ltATI ANITREE" consist of tu)o

Y +
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29. I state that, the PP has obtajned the part completioE project

and has obtained the revised sanction vide No.

CC/1706/ 77 dahd 21.U7.2077 fot additional coastruction

ard therefore it is ongoiag project.

3O. As the PP has obtained part completioa certificate on

I
4.

az
.(

PUNE CITY
.MAHARASHTRA)
'REGD.NO: I l2 t'l

EXPIRY OAIE:

VAPPA
KNR?i

URRAP

2't 10{/20

t
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t
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wings, dn Eastem Mng (ds per *ndtond hiditq
Plan bedring No. 'A1) etd d westem uirq (as pet

sanctioned building Pldn beating iYo. 'A?)
ontaining &tourooms/ offes/Conmercial

Premises on the said Land and. prodted the

oc.otpatbn / completion Cerhftcate (fuit) bewing

.lYos. OCC/0441/ 15 dated 13.07.2015,

OCC/0845/ Is d.otd. O3.1o.2o15, I{o.

OCC/0685/17 dated 2s.O6.2o17 and

OCC/ 0738/ 17 dated 04/ 07/ 2017 in respec't tlvreof

from tle Municipal Corporolton of Pune'

O4.O71tr17 and further obtained commer:cemcni

certif.rcate on 21.W,2077 for additional construction to go

beyond 20000 Sq. Mtrs. at this movement PMC has

imposed condition to obtain the EC and Consent from

MPCB, but PP has not any such mandatory per:nissions,

31. F\rther I state that, the sanction plans vide

Cornrnencement 
. 
Certificate No. Cclll06ll7 dated

21.07 .2017 shows that, PP has completed the construction

of total BUA more than 2000O Sq. Mtrs.

32. Frrrther I state that, the PPhas applied for the ex-post facto

EC on 30.04.2019 before SEIAA under EIA (Violation)

Notitrcation-2ol7 dated 14.03.2077 , wherein PP has -

admitted that, he have completed the total BUA of
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28818.40 m2 (FSI of 10663.50 mz + Non-FSI of 18154.90

-r; and PP have proposed construction of 9O93.91 az (FSI

of 7420.60 mr + Non-FSI of 1988.31 Dr) out of total BUA

of 3a227,31 m2. Ttrerefore further constmction of project

in absence of essential prior pennission cannot be allolred

to go on.

33. Therefore, I state tfrat, tlle Comluencement Certificate No.

CC/ 1106l17 dated 2l.O7.2O17 is the triggered cause of

action arose at fifst time and application made under

Section 15 of NGT Act-2010 is weil within the time and

1x'ayers for restoratiqr and restitution of environrnent with

envitonment coropensation are in rcsonance with the said

Act.

JI'DGMENTS RELIED BY PP ARE NO? APPLICABLE TO TIIE
PRESEN? CASE:

4. I state that, the principal contentions raised herein in the

original application is regarding non-obt"iniqg of prior

environment clearance, prior coasent to establish and

consent to operate for the completed portion of the project.

ozt

2_

l{.
o
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35. I state that, the PP has placed his reliance upon I.

Application No. 11 of 2013 (Pts46/2O13 THC) in Aradhana

Bhargav & Ors. Vs. MOEF & Ors. Wherein PP was obtained

environment clearance. Whereas in second case 2. M.A.

247 of.2Ol2 arisi4g out of Appeal No. 76 of 2O12 decided

on 14.03.2013 in Niku4i Developers & Anr. Vs. State of

Maharashtra, Environment Department & Ors. deals with

+
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ttre appeal period for challenging the Environment

Clearance. 3. AIso the in case Ikishna Stone Cnrsher &

ors. V8. Harayana State Pollution Control Board & Ors', 4.

Muailal G. Shukla Vs. Union of India and others in M.A.

39 of 2013 in Application No. 45 of 2013, 5.'lflIadtor

Rcallt5r V Secy. MOEF can't be appiicable to the present

case

36. I state that, the Cause of action did not arise merely from

sanction of the project or @lnmencetuent of construction

but on arising of 'substantlal Euastlon of ennbonment'

37, I state that, this lame attempt of PP to bring his case under .

the aDbient of present judg!:.ent is nothing tmt nuisance

in tlle present proceedings and delay tactics to overco[re

the violation by diverting the core issue of environmental

damage and degradation caused by him.

38. Therefore thc issue of PP on limitation may kindly be

rejected as the triggered cause of action arose at first time

is Comuencement Certificate No. CC/ f 106/ 17 dated

21.07.2017 and this is also singular remedy.

REPLY TO ISSUE OF LOCUS STAI{DI:

39. I state that, the contentions of the Para-S.2r 3.2.1 to

3.2.13 of the reply alEdavit of Respondent No. I l-PP dated

16.O7.2OL9 are totally false, baseless and misleading.

Further I state that, there ig no boundary to the

environment as per the de8nition of eovironoent provided '

in Section-2(a) of the Environ:nent (Protection) Act, 1986

t
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and in Section-2(c) of the National Gr€ea TribuDal Act,

201O which includes Water, Air and land as under:

'2(a)/2(c) 'Enuirowwtf incfudes tuaE4 air attd

land and tle hter-relationship uthich acists aiong
and befuieen waE4 air and land, Nd lu,,naft

benqs, otler Avttq seaWeq plants,

mio oorg anism and p toperly i
4{1. Further I state that, t}rere are no boundaries to the

environment, and the interrelationship which exists among

and between water, air, and human beings, other living

creatufes, plants,. microorganism and properties Eatters

when we have to interpret any lagal right relating to the

environ-nent.

41. Frrrther I state that, the Applicant is the rcsident of the

Ptme city and project under violatiou is also the within the

jurisdiction of the Pune Cit5r and both are sharing common .

environaent and socia-l infrastructure, therefore tJle

dietanc€ of residence of the applicant does not matters,

however the applicant is residing at distance of less than 7

Km Aom the from site and PMC goverus a total area of

331.26 sq. Iaa.

42. However, I state that, the Respondent- 1l-PP bcing mighty

and resourc€ful, but acting as an illiterate entity by filing 
.

such false, baseless, misleading and misinterpreting reply

a.frdavit, it has become necessary to orplain locrrs of this

original applicant,

t1{1. Honble Apex court have also observed that, Environmeutal

is best protected by the peoples themselves 'r'J (19961 5
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S& 287, Indiant Councll for Emtim-bgal Action Ys

Unlon o:f India & Orst,

'(44 Wffit ilweosing tlveat to tl@

environnenlal degadation takittg plae in different

parts of the ounfrg, it fimg not be possible for ory
single altloritg to efrediwly control the same.

Enuironmerdal.dqndation is best probcted bg the

people thenselu*. In this coruectiot\ sone of the

non- gowmrnental o4gcnrsctrons (N@s) ond. otter

eruirornertalists ore doing singular seruicz. 71rw

tras perhaps cone uh.en tlte gouernnent can

usefullg dran upon the te&ln@s of such NGOs b
help and assist in he finplemeruaion of the l@rs

relating to protectiott ofthe enubont qtt. ....'

44. I state that, the Honble Tribunal (PB) in Original

Application No. 12 of 2014 {PB) in the matter of M. C.

Uehtq V, UcC & Otietl decided oa 17.O7.2O14 on the

igsue of locus has opined tlat,

12. This Triburtol rs uested vith ttvee differeti
juri.ilictiotts. Firstlg, it has tle original jwisdiction

in terms of *ction 14 of tle NGT Act to deal uith
all civil cases raisugl a substanti@l question

relating tD enuiroraner$ and wlere such qrcgtiotrs

arise ou, ol tlg i',tple''len o,fion of the enoctdents

speifed in Schdule I of the NGT Act- Smndlg,it
is uested with appllate jwididion agairst the

aubus orders/ diredions/ decisions as stated in

Section 16 (a) to (j) of the NGT Act" Thirdlg it l@s a

sp*ial jurisdbtion in terms of Section 15 b grant

relief of compensation and restifution as per the

steflE @ntenglated undet tlnt prouisiotL

Admitledlg, the ptesent appticaiion ha.s beer fited.
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under tuion 14 of tle NGT Ad. Tlarc, it mttst

plecd ond raise fie fo&ottting:

a) ft slwuld be a ciuil case,

b) Wtere a substantial questwn relating to

enuirorunent or enforetent of ang legol t@lt

relating to enuirorment is inwlued

c) Sudt Etestion otlises out of inplementation of
enactment specifvd. in Schdule I of the NGTAcL

73. Once these tlvee hgredierts are satisfid,

then Section 14 d,es not apPeu to pla@ atry

res/;rictbn on tJw lorl.ts or clordcter of the

Applbant utho utisles to tttove on altptication

wder tution 14 of the AcL Similarly, Section I5
also does npt desqibe the description of an

Applicant wlo qn rwue the Tribunal for wking
reliefs l ec corpensation, restifutbn of the

propda and tle enuirorunenl In cantad,istinc.tion

thereto, *dbn 16 resticts tlle Appliunt entitbd

to file an Appeal b be 'ang person aggriew;d'. In

other u)ords, it is otig a person aggrieud, uito cwt

itwoke tte iurisdiction of tlrc 'I'rihunal nijy'er

Sectioa 16 and not aig Appticartt. S@tiaa 78 di;als

utith the proedue uhichtws to be follaud bg dn

applicant or appeltatt, utho prefers ta file atl

appliation or appal bfore the Ttihnal It deak

uith a)l the tlvee jurisdbtions spqified under

*ctio'r 14, 15 and 16 of tltc NGT Act. Howevet'

Section 18 (2) of the NGT Act prouides tle det&ils

in regord to loctts dttd chancter of aa Applicant

ullo is enlitld to ntote the Trihnul bV filing an

Applicatioa fo.r grant ol relbf or ornpensation or

setllenant oJ disptte. Sedir:rr 18(2) has been

uorded bg the legislahue utith uide omplihtde

besides couering dnA lors)n aggrieued atd the

legal reptesentatiws oI the uan'tous cdzgoies In

t
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terrls oI Sar/iton 16, it indtldes uaiwrts othet

trErsons as desibd urder futscs (a) to (d) and

(J) of sub-*ction 2 of Serlbn 18- 'Ihe bans and

eharacter of an opplicatrl specifid under these

prouisiotts has to ree te liberal eastuctbn ard

utould ova uaridy of appliunts. As far as Sr,dbn

U (1) of the NGT Act is ancerned, the odg

restbtion that @ppears to be in4oosd is that it
mtst satisfu the praquiites statd. in that

*dion

14. It is a *ttled position of l@t that tle Ttibunal

flarst keep in ils mind. ann be gulted bg tlle
sua2bry provisbns of the Ad dnd. il nav not be

approyiate for the Ilfuwul to taloe up thp subjeds

uthich do trot sqtarelg fall within the ambit ard
sope of its jurididiona.I ptovisions We mag refer

to a judgment of tle Trihtnal in the case of Goa

Fqtndation u. Union of India 2013(1) All India NGT

Repofter, Neut Delhi 234, where the Canrt utlile
dealhg utith sone faets of Tfihtnal's jwididion
dnd the ma nner in uthich theg shauld fu
a nstrued etqlairtd. the eryression 'a;d.stattial.
question relo;tkq tn envionment', 'atg Wison
aggrievd' and 'disryre.' 7ilE folraD@
paragraphs a n be usefuIly reprdued at this

stage:

'23. Similo;fly,'substontial question relatittg to

enuirorntent' also is an in&tsiue definition and

besides what it neans, it also itlr,tudes wlat
has fuen sWifed. under Serlion 2(nl of tle
NGT AcL In htsite defnitions ate not

exhaustire, One has to, therefore, giue tlem a
uery uide meaning to make thefli as

omgelunsiue as tle staa)b pennits on the

principle of liberal interprctatiort This is thc uery
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basis of an irrlusiw defvitiott Substant'al, ln

tents ol the o$ord Dictionarg of Ettglisla ts of

onsiderable iryoortane, sttongly built or nade,

large, real and. tdngible, rdur than imaginarg.

Strb$onn'al is a&tal or real as oppoxd a
tivial, rct serious, unimportant, inagi@r! or

somethirlg. &tbstantial is twt the same as

unsubstantial Le. just ercugh b awid tle de

minimis pritciple. In ht re Net fulrs Agreenent

119621 1 WLR 1347, it was erylained tlat" ttla
term'substantial' is not a tenn that demands a

slrictlg qtanlitatirn o proqnrtionat ossessmeni.

Svbstantial can also fltedn more tlan
reasonable. To put it qtlg, a sttbstantial

qtestion relating to enuirorunent nf,ls| tlerefore,

be a qtestion uthidt is debatable, not preuiotrslg

settled. anl, must haue a mateial bear W oflthe

case and its issues relotit'tg to envirot&EnL

24. tution 2fu) of ttE NGT Act c.lcssrlies

'sltbstolt/ial question relating to enitorunent'

under diffetenl heads dnd. states it to inc,fude tle
cases where tlere is a dircd uiolatbn of a
spcific statlory envirownental obligation. as a

re*lt of whidt the awrunity at ldrge, otlar
than an irdfui&nl or group of indivduls, is

alfeibd or b lilcelg to be afected bg tle
envtorurental cotlse.Wrces; or tle gruvitg of
danage to ttE environmettt or WpertV b
substantiol; or tte d.amage to pblb llealth b
broadlA neasrable. Tle other leind. of @,*s dre

uiere the enuironmenlal @ns€quen€,s rclab to

a speci{tc activitg or a point soure of pollution

In other uords, where therc is a direct uiolation

of a statutory dufu or obligation uthich is tilcelg

to o;ffect tlu @,I[nunitg, it uill fu a substantia)

) fA
*
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question rclating b enuirorunent @tered undq

Section 14(1) providng jurisd;ictior to the

TriburaL When tn ta,iJc about the jurisdbtion

bing illallu"sit:r,, llut would mean that q qz,atbn

which b stbstattial, debatable and reltus to

enuimnmznt, would itself be a closs of u*s
that unuld squarely fall wtder *ction U(1) of
the NGT Act" Ildts, disputes ruEt 14 relde to

impbnentation of the enactments specifid ia
*hedule I to tla NGTAct.

25. 'IIE rcry sigaifcant eqnesston that ll.r.s

been used bg the lqislahre in Section 1 I is 'any
prson aggrieud', Such a person lws a right to

aplAal tn the TYibunal qdinst anA orde,

deciston or diredion issued bg tlw autloritg
@narned, 'Aggriercd person' in @mmon

parlane usorid be a person ulo tws a legal

right or a legal cause of adion ond is affectcd bg

such ordeL decbion or dbection- 7le uord

'aggrietEd prsan' tlars utnwt be qnfined

uithin tle bounds of a rigid, formula- Its s@pe

and meailng depenns upon diuerse fads arld

cirotrnstanes of each case, naitre antd extenl

of tle applicant's tnlerest dtd. the nahre and.

erten of prejudie or injury anffered W him P.

Ramanatha Aigdr'}s TIE Law ltxian aqra
descrDes this erpression as 'ulten a persoa is

giwn a right to raise a contest m a ertain
manner wrd hi,s cronterXion is nqatiue, he is a
prson aggrbud' [Ebrahim Abodbakar u.

C)tsbdi;an Gereral of Evacile Propeflg, AIR

1952 SC 3191. It alx explains this expression as

'a person utlu has got a legal grievance Le. a

person wrongfiilg depriwd of anything ta uhich

le is legallg entitld, to anL not metely a per*n
uho has suffered some so'l. of disappointlgnt'.
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26. Aggtbud is a person wlw hos sttfferd a

legal girieuane, against wlom a decisbn has

been pronoud or ulo has been refitxd

&nething. This e.{pression b very generic in its

neaning artd ll(j.s to be construed uith referene

to tle provisions of a stdtuE andfaets of o giuen

cas€. It is not possible to giue o neaning or

defto this e4rressi'on uith exoditude ond

predsiott Tte Supreme bttrt, in tte case of Bar

&uncil of Malarashtra u. MV. Dahholl@r dnd

Otlers AIR 1976 SC 242 hed as under-

'27. Where a right of appeal to CourTs dgolinst

an odministatiw or judicial decision is qea@d

bg stotute tlV nSlX is inuartablg con fined to o

person aggrieued or a person tpln cloims to be

aggrietd. TtE meaning of thc utords "a, Wrson
aggieud" nag uug amrding to tle ontcxt of
tle statute. One of tle meanbqs is that a persot

utill be teld to be oggricwn bg a deci.sion if |.Jr.at

d.ecision is materiallg aduerse to hin Nomullg,

ore b reqtted to establbh that one io.s beqt

denid or depiued of *nething to whidt one is

lqalfu entitleCl h otder to malee one "a pe*sort

aggriEDd." Nain a person Ls aggiewd if alegal

buden is tntpo*d on hittL 'the rneafiing of the

uords 'a person og$bued" is som4imes g|en
a restriclcd meaning in erlain sldtutes uhich
proudde rcnedies for the proledion of 75 pioole

legal dghts- Ihe restictd mean q reEttes

denial or depriwtion of lcgal rights. A more

tiberal approach is reEtired in the back ground

o, statutes wbid1 do not dcal rttith propedy

tights but deal uti{h professiona} conduct and

moralitg, The role of the Bar Couneil under tlrc

r
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Adwqtes Ad ts omparable to tle role of a

guardian in professional ethics. fhe words

per*ns aggieud" in Sed;ions 37 and38 of tle
Ad dre of uide impon ard slwuld rot be

subjeded to a rcstrbtcd hterpretation of
posession or denial of legal rQhts or burdens or

IwancAal itterests. The tzst b whetler the

wards "person aggieued" inzhtde 'a prxnutho
lras a gerutine grieuane because an order llr.s

been made which pre judicidlg affed.s his

terests." It lus, thaefore, to be foutd out

uhetler the Bu Council ha,s d grbuanre in
rcsped of an order or decision affectirq the

professional andud ond etiquette,

28. The preemhenl qtestion is: utat are the

irterests of the Bu Courcil? Ttue hterests of the

Bar Council are the mointerune of standuds of
professional condud and, eti4tette. Tle Bar

Council lu.s ro Tnrxnal or pea.niary kteresL

Tle Bqr Cowail Fr.s the statutory dutq and

inlercst to see tlul the n/les laid doun bg the

Bar Council oJ Indb. in rclation to professional

conduct and etiEatte ate upteld and rtt
uiolated. 'Ile fur Council acts as the sentinil of
professionrrl ode of conduct and. is vitallg

irterested in the rights and, privileges oJ thb

adwcoles as well as tlle WntU and. dignitg of
tle professbn

4O. Tlte poirt of uieut sbbd obotn rests upon

tle di,stitrction betu.rcen tll.e tuo d{ferent

capacities of the State Bor Couttcil: an erceqttite

capacitg, h uthich acts as tle proed)ter
through its Exeatiue Commiltee, and a qtasi-
judicial function, uthich it performs tlvough its
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Disciplinua CommitAe IJ ue can make this

distinctioq as I think we can, tlere is no merger

betuteen the proeattor and the Judge lere. If
o4e mag illustrate from arnther splere, wlen

the State itself ads tlvoryh its exeantiue

agencies to proseante ald ttlen tltough tts
juilictalruing to d.ecide a cnse, there is ra breoch

oJ a rule of natural justie. The prosecator and

the 'fud.ge could rot be satd to hove tle same

persorwlitg. or approaeh just because both of

them represent dilfererlt as@cts or functions of

the same Stqte.

44. Tte slwrt qtestbn is as to whetler the State

Bar Council'ls a 'prson aggneued.' utithin the

meanilq of Section 38 so that it has loals standi

to 16 appeal to thls Caurt agahst o d.*ision o!
the Disciplbary Ilibutwl of the Bar Council oJ

Irdia which it daims, is em.bartassinglg

errarleous .and. if lefi urcha$erqed, mag

fiustraE tle h$h obligation of mairnairung

standards of probitg attd gtritU and carqrl'f of

correct professbaal anduct dmong the

nembers of tlg Bat on its rorls.

47. Euen in England, so well-lstoun a
Parliarnentary d.rafismat as Flanct's Be.oton

lws reentlg pleaded in tle ilanclester

Guardian against incompreh.ensible la ut

lorSettins \tat it is fundamentallg important bt

a free soeiety that tlp laut should be readilg

asertainable and reo.sonnblA cleaL dnd lhat

otfarulise it is oppressiue and depriues tlc
citizen of ote of lzis basic rights'. It rs also

need.Iesstg eryensiue and utasteful. Reed

Dclcersor\ tle famous Anerican Drafisman,

.',L
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said.' ft cost the Gormrnnent and tle prtblic

na ny millions of dolbs onnually'. Tle Renton

Committee in England, lws reporbd on drafrhg

reform but it is w{ortunate bat hdta ts

unau)ane of this problem and h o post-

Independene stat.tta lilee tle Adwcotes Act

legislatvs should still get antangled in these

drafrW mgstirps otd judges forced b play a

lingaistic gane when tle couniy tas an

i{ilerate laitg os ansuners of lant and the rule

of law is ba.sic to our Constitutional order.'

27. ln tle case of Maluraj Sittgh v. State of Utlar

Pradesh (19n1 Se 155, t te Stpreme Cauft

obsend that a bgal injury deates a rene;dial right

inthe i4fired per*n- hithe rigltlto a rcmedy.aparl

a larger cirde of prsons &n move the cani for the

protection or defence or enfoteflent of a civil riglx or

to ward off or daim ompensation for a civil urong,

ewn if theg are not proprietartlg or personally Enked

tlith the @1tse of acfioru TIE ne:a:,s beturcen tlu lis
and tle plaintill need not neessatfly be prsotal,
althottgh it has to be more than a uayfoa\ allagg

to an wpalatabb episode. F-ttrther in the ase of Dn

Dutyodlun Salw and Ottters v. Jitendra KumG

Mishra and OtlVts (1998) 7 SCC 27O, tlle $tpreme

Caurt, held thdt although the meanitq of the

e4tressbn'person aggrbved' mag uary aeordirq to

the ontext of the statute atd the focts of tle case,

neuertheless nomnllv, a persn aggrbud mzst be a

man ulw has atfercd a legal grieuan e, a mo,n

oga st ulam a decisbn lss been pronouned

uthich has urongfully depriued him of something or

wrongfullg refused him somethittg or wrongfiillg

qllected his tille to something. In Jasblai Motiblui

Desai v. Roslwn Kwnar, AIR 1976 SC 578 the Court
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tald thc't the expression 17 'aggrieued person'

denstes an elastiq and to an exten\ an ehsiue

conepL It statd as follows:

'It carvot be anfined within tle bounds of a

rigi4 exact, anl a nprehensiue definitbn At

bes\ its feahtres a n be described. h a broad

tentatite flaflnel lts scolre and meaning

depends on diuase, uariable fadors such cs

the content and inbil of tle stafrie of ulhich

untavenlion is alleg@, the spaific

circumstanes of tle case, the naE)r'e and,

erctent of tte petitioner's interest, dnd. the

nahtte and. ertern of tle prejudice or i4iury

suffered bg him-'

45. t state that, the Honbie Tribunal in M.A. I{o. 1O8/2O14 to

Appeal No. 912014IWZ! in the matter of AaIl Tharthare

Vr Seeretary DoE & Others decided on 04.05.2016 on

the issue of locus has opined that,

Z

"29. It is now well settled that meaning of tlord

'agqieud p*son' or 'peran aggrbud' stull
reeive very liberal interpretation and stall rwt be

hyper teclnical to exch.tde borufte individual to

rdressal at the hnds of Ttibural to protect
(t
o enuironment in tle ldtge iflterest of tte societg' ,

'30. In our opirion, il slull not be itterpreted

appling acid test or straight formttla ja&eL Tle

interpretatbn rutst be tailor mode lceeping in mind

Iiberalitg of legal remedies provided wtder the

prouisions of tle NGT Ad Jor whtch enactment ha,s

been legislded.'

. I state that, the origina.l Application is filed for the

questions of public imPortance' and sip.ilicance of
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environment a:rd ecologl, thet'efore the boundaries of

residences of applicant cannot restrict hia from frlling the

present application as there is blatant violation of the'

environmental enactmearts arrd PP causing irreparable

damage to the environroent & ecolory for his ulterior

motive to get financial benelits on a@ount of 'Mother

Nature' and Respondent authorities have connivance with

the PP.

50. I state that, the locus standi is not the acid test to be apply

strictty and it is well settled principle that the aeaning of .

word 'aggriwed person'or lerson aggrieved' shall receive

very liberal interpretation and shaJl not be hyper technical

to exclude bonafde individual to seek re&essal at the

hands of Tribunal to protect environnrent in the large

+
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envirormental jurisprudence, in relation to eavironmental '

damage and pollution caused ty the PP and consequences

of such environmental damage and liabilities of the PP.

4?. I state that, the person aggrieved and person injured are

the dilferent concept and this applicant is not injured but

aggrieved due to violatisr of his legaI rights of clean and

decent environEeflt as pp is .rah?ging coramofl sharkg's

like Air, Water, Ener$/, Buil.li',g Materials etc.

48. I state that, despite there being comptiant of applicaat to

Respondents authorities, but thele is no action by these

authorities to protect environmerit, even alter kEqwledge of

violation.

49. F\rther I state that, there is no boundary to the
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interest of the society and this applicant being informer to

the cqurt of law have locus to Eie preseat applicaEon,

5 1 . I state tlat, the locus shall uot be interpreted applyiag acid

litmus test or straight jacket foroula. The interpretatim 
.

must be tailor made keeping in mind liberali$ of legal

remedies provided rmder the prorisions of the NGT Act for

trhich eDacbent has been legislated.

52. I state that Applicant is performing his constitutimal

duties under article 48A, sfA(g) to prot€ct environment

and Applicant have shown dare to bring this violation

before Honbl,e Tribunaf, as the conduct of authorities

appointed licr prote<tion of environEent is rgai"lst their '

statuto'ry duties and helping PP to cause pollution.

53. I state that the NGT, Act 201O speciEcally states that, 'g4g

oerspin aoarleled, including any representative body or

organization' and the teno any perso[ aggrieved is having

broad implication and delinitely not limited its r?nge

I state that, the Applicaat. has Eled bona lide application

and is filed after studying the relevant documents obtained

under online search & RII. Applicant is a Comrnon marr

and got hurts from this blatant violation of environmerrtal

law and degradation of ecologr and non-action of

govenment authorities.

55. Therefore I state that, the Appiicant is vigilant citizen

perforaing his constitutiqnal duties promptly & diligently

to protect environment & having legal right to errforce the

environmental enactments to Protest t].e coErrnon straring
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of natural resources and therefore aPplicant is an

aggrieved person.

REPLY T{) ISSI'E OF ITOI{ UAII'ITNNABILIIT OF THE

APPLIC,ATIOIT IIITDER SECTIOIY 15 OF TIIE ITGT ACT:

56. I state tha! the cotrteotioos of the PerE-3.3 aad 3.1.1 of

the reply afEdavit of Respondent No. 1l-PP dated

L6.O7.2079 are totally false, baseless and misleading. '

F\rrther I state tJrat, ttre Form-II under RuIe 8 is the blank

format and neceasary ingredients are satisfied in the

application. I state that, the damage to the environment is

clearly dealt in the Applicatiou from Para- 15 to 24 ar;.d.

pra-24 is dearly showiag fi6 darnEgss caused to the

environrnent due to illegal activities from Para-15 to 24,

57. F\rrther I state tlat, the application dated 30.04.2019 for

EC ,iled by PP before SEIAA clearly shows the damages

caused to the environment and supports the damages

showu in the original application and moreover Hon'ble

NGT have power to impose the exemplary and det€{reot

environErent damages.

58. F\rrther I state tiat, the present application is liled under

section 15, 18 and 2O of the NGT Act-2010 challenging

violations of environment enactments r/w the ELA

Notification-2006 issued u:rder t}re Environment

Protection Act-1986 and other Schedule-I Acts.

er I state that, from plain reading of the application

TUR^PUR
PUNE CITY

(T,IAHARASHTRAI
REGD.NO 1'?t'
EXPIFIY O^TE:

PPA

2tll"ltm2s
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and it self clears tJ:at the, original application is frled for
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tlle non-eompliance of not obtaining EC, CoDsent to

establish and consent to operate and further it is

submitted that, as these mandatory permlssions to be

obtained under the Environment (Protectionl Act-1986, Air '

(P&CB Act-1981, Water (P&C$ Act-1974

60. Further I state that, PP caried out thc construction activity

for BUA of more than 28,139.0e Sq. Mtrs. without any EC

& Consents and Applicatircn is dealing with Non-

implerrentatiofl of environmental enactments by the PP

and Application is frled for intentional .larage caused to

envirooment and ecolo6r fu the PP.

61, Further I state that, Application is filed for the violation of

Environmental Enachent listed in the Schedule-I of the

NGT Act-2O10 and thcrdore, issues raised in tbe original

application are related to the substantial guestion of

implementation of the Schedule-I enactmerits of the NGT

Act-2O10.

Further I Btate that, the applicant resides and the
t.L t8 have their area of operations within the

z
{
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jurisdiction of this Hon'ble Ttibunal and the project under

challenge ie located within the jurisdiction of this Hon ble

fibunal and therefore this Hon'ble Tribunal has

jurisdiction to try and entertain present application.

63. Further I state that, the PP has ca.rried out the

construction from o Sq. Mtrs. to 2E,139.O9 sq. Mtrs. till

today and further PF has intention to Bo on beyond.

o

.IVER ri



@-

c

3rl.6Fl.g2 Sq. Mtrs. and civil construction activity is the

recr:rring causc of action.

64. Ttrerefore the application is complying with the mandatory

provisions of Rule I of NGT Rules-2011 and allegations of

PP on account of aon-oaintainability of application under

Section- 15 are illegal, false, baseless, misleadin& null and

void.

REPLY TO ISST'E OF ISSI'ES BETOTD THE JI'RISDIqNON

OE TIIIS HOI{'BI.E TRIBUTAL!

65. I state that, t}rc contentions of the P*a-3.4, 3.4.1 to 3,4.4

of the reply alEdavit of Respondent No. ll-PP dated

L6.O7 .2019 are totally false, baseless and misleading.

F-urther I state that, the illegalities under the DCR of PMC,

MRTP- 1!163 have direct relation with tfie environmental

paraEeters allecting the environraent.

I state that, the iIIegaI grant of additional FfiI and TDR aad

LI
o

olAR Y
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oz
struction by using these additional FSI & TDR o(Ploits

natural resources i.e. building material required for

construction. Appucant have not sought atry prayers luid€f,

the DCR and MRTF Act for cancellation of aanctions

grantcd under MRTP Act & DCR. Therefore wbile

considering the application Hon'ble Court should lgrow

interconnection of illegdity related to the project and

repercussions of these illegality.

I state that, the applicant have ao any rrested interest in

*Y

project and this application is ineguitable of eocial
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importance Iitigation and this applicant being the informer

to the court of law and have right to inform all the possible

true facts related to the project to the Court in view to

deliver the final verdict. Ttris applicant cannot suPpress

anything from the court of law like PP and PMC.

68. I state that, the construction ca:ried out by the PP is not .

accordanc"e with the DCR and MRTP as the commencement

certilicate granted to t}Ie project stipulates the mandates of

obtakring enviloninent clearance and consents. But PP has

failcd to obtain Ore sarne and tlrerefore the

interconnections of the illegalities related to the violations

ofproject should be brought before the court, Therefore the

applieation is filed seeking t}re prayers related to the

Schedule-I acts and the illegalities committed under the

DCR and MRTP Act are supporttrg the violations

committed under. Schedule-I acts. I state that t}te PP is

misleading on account of pleadings related to MRTP and

DCR and these pleadings have direct relation to the

environmental parameters. However, application is divided

into two parts one is 'BRIEF FAC'TS LEADING TO THE

PROJECT UNDER CHALLEI'IGE- (Para-9 to Para.l5) and.

second part is "FACS LEADING TO THIS APPLICATIOM.

Therefore the application is dealing with the enviroamental

violations.

59. ltrerefore the pleadings related to the DCR and MRTP Acts

cannot be igrrored and suppressed from court of law. Thus

the Hon'ble NGT*lavi clear cutjurisdiction to entertain the

RY
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application with respect to grant of prayers made under the

NGT Act and pointing out the violation of Schedule-I Acts,

Basically such false and misleading reply is filed by the PP .

to frustration of getting exposed for his intentional

t violation and such tJpes of repiies are filed by only

polluters.

I state that, the Application is'filed under Section-ls, 16

and 20 s'ith pdncipal prayer in this application is for

restitution, restoration arrd environment compensation, It

is to be noted that, the Applications under Section- 15 and

20 having larger scope than Section-I4 and such

application under section-lS & 2O are inequitable to the

PIL. Further it is submitted that, the misrepresentation of

I0:tAR Y
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RIPLY TO ISSUE OF APPLIGITIOT UITDER SEICIIOIV 15 OT'

THE ISGT ACT TII,ED'SEEXItrG RELIEFS IN TIIE REALU OF

SECTION 14, TO CIRCI'Tf,1IEI{T STRI TER LIUITAfIOIV OT

sEcuofl 14:

70. I state that, the contentions of the Para-3.S, 3.5.1 to 3.8.t

of the reply affidavit of Respondent No, ll-PP dated

76.O7.2OL} are totally false, baseless and misleading.

F\:rther I state tiat, the PP is acting as detector to tl1e

Honble Tribunal and to the legislature and alleging that

the present application for restitution, restoration and

compensation of environmental damage is to be flled under

Section 14, whidr is beyond the limitation period and

application is made under Section 15 is not maintainable,

?
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PP on account of narrowing ttre scope of Section-I5 & 20

is baseless. Iegislature have given wide connotation to the

protection of the comoon snvironment than perronal

disputes and for that purposes legislature have urpowered

Honb1e NGT with special jurisdiction under the section 15

& 20 under the NGT Act.

72. I state that, the in present case the damage to the common

envimnmert shared by the Applicant and other citizens of

Pune City is getting damaged day to day due to raise in

illegal constructions and social in&astructure, supply of

Natural resource like fresh water is at shortage due to

&astic i.acreased in demand ftoa the illegal constmction

having no accountability of natural rcsources at the.

appraisal and assessmerrt. Therefore it cannot be said that

the deeent life of applicant & other citizens haviag right to

good environment is not victiEized Aom this project' I state

that, the application have given importance to the coE.mon

elvironment than individuals as the entire Pune city is

facing the problem of fresh qrater cut down, Electricity cut

down, Garbage disposals, sewage disposal, huge traffic

congestions aad this project have added its nega.tive impact '

to all these parameters leading to environmental

degradation, which cannot be denied. Ther€fore very wide

range of provisions of Section- 15 and Sectioo-2O of the

Application carnot be made put in circumference
s.
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?3. I state that, the despite the clear & interchangeable

interpretation of Setion- 14, 15, 18 and 2O, PP is creating'

jugglery of words and trying to take away the cause of

efrective and expeditious environmertal justice. In fact,

affidavits of SEIAA and MPCB exposing the PP and

confirming tfie violations, PP is going for lame attemPts of

these preliminar5r objections of limitation, cause of action,

plural remedies, Incus, Jurisdiction etc.

74. I state that, the Section- 15 reads as;

'H frre Tlibunal mag, bU an order, provide, '
(a).....
(b) for reslidttton of the propertg danaged
(c) for restiattion of the environrnent for stch
area or areas, as the tibttnol may thinkft.'

75. I state that, there is no environment clearance, no coDsealts

and no other permissions have obtained by PB therefore

the threshotd limit to emit any pollutant from this pmject

is zelo, but PP have carried out the construction of.

28818.40 Sq. tr. ald cause damage to the Air, Water

and natural soutces and further in operations generation

of sewage water, solid waste, electricity consumption and

these adverse impact are not required to discloses, howerrer

PP is mighry and resourcefi, entity and knowledgeable

experts at service, Even though such replies by PP are filed

to circuEvent the admitted position by creating nuisance

in view to prolong the proceeding by knocking the doors of '

politicians having access to ponrer corridors.

I state that, the every clause (a), {b) and (c) of sub-section

(1) of Section-ls have s€parate interpretation and provide
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relief in isolation, but PP lnteflUonally misleading on

collective reading of clauses in sub-section. FUrther I state

that, the prayere and reliefs sought in the original

application are to provide the restitution of erviro"'neot

and ecolory damaged at the hands of PP and Originaf

Applicant have made out the good case and also PP has

been exposed to his maneuvered activity. It is iroportant to

note that, the Seption 15 (U (b) & (c) dearly prwide the

larger jurisdiction to the individuals or organizatioas

fighting for the public cause having larger interest of

society to protect the pubtc prcperty, Public health and

Common enytonnent.

7?. I state that, the entire pleadings of the application must be .

considered for reaching the condusion and pleadings

should not read in isolations. Ttrerefore the issued and

allegations raised in the application will not alfect by the

narrow view of PP to connect the application under Sectioa-

14. Application have brought tJ:e question of public

importance and alfecting the society at Large. Mor€over tbe

PP has committed the illegal activities increasiag lawless

swicty, Lhcruforu thu ctlntuntions o[ PP on account of

narrowing application scope under Section- 14 are null and

void.

TO ISSUE OF PLURAL REMEDIES:

I state that, the contentioos ofthe Para-3,5, 3,5,1 to 3.6.5

of the reply afrdavit of Respondent No. ll-PP dated

AR
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L6.O7 .2019 are totally false, baseless and misleading'

F\rrther I state that, the Rule 14 of the NGT Rules mandate

to have single cause of action to file application or aPPeal.

It is important to.note that, the Para-4O of Application is

detailed expl,anation to the cCanse of a&lon to file

preserr./- appltcctlon!, where in it is clea:Iy stated that, the

upor the RTI guery filed in 2017 to 04.08.2018, applicant

cottle across the violation of PP and thereafter send notice

dated 05.08.2018 to all respondents for their actions.

I state that, the PP has carried out the illegal construction

from O Sq. Mtrs. to 2E,139.O9 Sg. Mtrs. vide sanction no.

CC|O272/17 dated 02.05.2017 and further PP has

intentional to go on b€yoad 37'641.52 Sq. Mtrs. vide

sanction no CCl I 106/ 17 dated 21.07.2017 and civil

construction activity is the recurring process. Therefore PP

has increased the project capacity from O Sq. Mtrs to'

28,139.(X) Sq. Mtrs. from20ll to 02.05.2017, it is nothing

but recurring cause of action for buildiflg construction

activity and further PP has proposed to go increase t}re

capacity of project,

I state tlat, the cause of action first arose to frle this

application is on 02"d May 2Ol7, when PMC imposed

Condition No. 19 on Respondent No. 1l-PP mandating to

obtain the EC and Consent from MPCB, but PP did not '

obtained EC and Consents and proceeded in construction

crossing BUA limit of 20,000 Sq. Mtrs.
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81. I state that, the PP has not complicd with environmental

norms by non-obtaining of Environment Clearance,

Consent to Establish, Consent to Operate, CGWA

permission, Non-installation of pollution control devices,

Non-plantation of tr,ee, Non-installation of STP, Non- '

iastallation of Solid waste trea@errt unit, construction of

commercial buildings on prohibited roads, constmction of

commercial buildings on residential zone, illegal gror.rnd

water extraction, Illegal opcration of DG Sets at site, l@6

recreational space of is not developed as pr norms, no soil

presewation, No soil and ground water test, illegal

construction of 4 basements against 3 alleged basemen!

no use of eco.friendly building Eaterial for cqrstructicr

etc. arc the issue of environmental damage su.ffered by

environment due .to several illegalities of traws, including

enactments specilied under Schedule-I of the NGT Act,

2Ol0 and Ttrerefore these several illegalities cannot be

treated as multiple causes of action.

state that, the PP has not rrade any speciftc reference to

the Honble Suprerne Court or Honble NGT judgm.ents arld'

this are seeos to be smart tactics of drafting.

application and Condition No, 19 imposed in

Commenc€ment Certificate dated O2.O5.2017 is the single

& frst cause of action mentioned in the application.

Therefore, there is no violation of Rule 14 of the NG?

(Practices and Procedure) Ru1es, 20 1 1 . Ttre Applicaticr

AD|/OCAiE *lss. KD $IliWAM
lEcO No :555

14/O1!2021
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83. I state that, the RTI query has prompted to frle the present
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beiag based on single cause of action arrd made for seeking '

principal relief of restitution of environ"'ent.

REPLYTO ERIEF BACKGROUND OF THE RESPOIYDEIITTI|O.

11:

84. I state that, the conteotions of the Para4' 4.1 to 4.7 of the

reply aftdavit of Respotrdent No. I l-PP dated 16.07.2019

are totally false, baseless and misleading. Further I state

tha! entire story narated by PP i! Pata-4 and sub-paras '

there under does not support his so called inrroosncrc

against the violatiorr committed by him in t-he Pres€nt

project under chdlenge. Ttiis Original Applicant have no

loeowledge regarding the rqrutation, respect, foreftont

realtor, his work for two decade and here is no occasion of

come across these thinge, but as per lmowledge of this

applicart, €{rery defaulter b,rought before the court of law 
.

uses this words, might be for having some soft corner. But

PP is not iiable for any soft corner or sympathy or any relief

as PP has d"-aged Public at large intentionally.

I state that, the PP should return the awards

procured by him ftom various organizations rientioned in

his rq>ly, as he did not deserve it. PP has alleged his social

r€sponsibiuty, his use of eco-friendly building material etc.

are the falsehood

86. Tterefore, the self aggrandize by PP against the blatant

violations and intentional non-compliance towatds the

environmerrtal norms are null a.rrd void.
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RA'OIIIDER TO THE REPLY OT ISSITE

EITVIROITMIITTAL CERTIFICATIOIT CRAIITED ITO

PROrEgr Ur QTTESTTOI!

OF

THE

E7. I state that, the contentions of the Para€, 5.1 to 5.4 of the '

reply afEdavit of Respondent No. 1 l-PP dated 16.O7.2O19

are totally false, baseless and misleading. F\:rther I state

tfrat, the LEED by ICIBC certilication for green building is

aot the eavkm[Dent clearance, consent to establish or

consEnt to operate. These certilication arc procured to get

benefits from local authority schemes in buitdbg

development charges and land development charg6, 
.

Crreen Building C€rti.fication and report relied by PP are not

authenticated by SEIAA or MoEF for grant of EC. These

catifications and reports are bogus and. false document

prepared & produced by PP to get some s5rmpathy &om this

Hon'ble NGT against the blatant violations of Non-

obtaining of Envirpnment Ciearances and Non-obtaining of

Consents from MPCB.

state that, the contentions of the Para-S.S of the reply'

of Respondent No. 11-PP dated 16.O7.2O19 are

false, baseless and misleading and PP is relying on

certification of sola, panel installation, installation of

organic waste composter, inetallation of raiq water

harvesting systeE with help of locd Authority to violation.

Fuither I state that, the PMC being local authority have

promoted the illegal construction of PP without EC and
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RTIOII{DERTOTEE REPLYOF ISSUE OF DETAILS OP?IIE

PROPERTT OP THE SAID PRO'ECT!

90. I state that, the conteartions of t}le Pare6, 6.1.1 to 6.3.3

of the reply affidavit of Respondent No. lf-PP dated

16.07.2019 are admitting the transfer of clear title of the

project land to the Respondent No. I l-PP is done in 2O12,

therefore the cause of action arose in 06.08.2009 is totally

false.

91. I state thau the Bha]<tawar Cooperative Houaing Socicty

Limited transferr€d an area admeasuring of 2OOO X2 from Sub,

Plot-B of Plot-129 out of Survey No. 103 to Respondcnt No. 1l-

PP-M/s, Nyatt Builders Private Limited vide Deed ofConvcyance

Registered No. 5472 of 2009 in the olEce of Sub-Rsglstmr

Haveli-Vl[, Pune on dated 30.W .2o0g

92. I 6tate that, the M/s. East India Hotel Private Limited

transfered an area admeasuring of 67O8.36 M. from Plot- 130

out of Sunrey No. 103 to Respondent No. 11-PP-M/s. Nyati

Builders Private Limited vide Deed of Couveyaocc Registcrcd
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conaeDts, therefoe the illegal, false and misleading 
'

certification issued by the PMc cannot be considered.

E9. I state that, the PP should return these Green Building

Certification, OWC Certification, Solar Systea

Certification, Rain Water hanresting Certificatrons to the

rcspective organizations, if these certifications are genuine

and real, as tJ:e PP has not obtained the prior EC and

Consents.

C
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No, 7547 of 2ol0 in the ofrce of Sub-Registmr Haveli-X, Arac

on deted 03.08.201O,

93. I state tbat, the Mr. Nitin Dwarkades NJ'ati traDsfefied an ar€a

ad.ureasur.iflg ol 650,92 l[2 llom sub-Plot"C of Plot-129 out of

Survey No. 103 to Rsspordent No. ll-PP-M/s. Nyati Builders

Privatc Limitcd vidc Deed of Coove;rancc Registcred No. 5600 of

2012 in the ofiice qf Sub-R€istrar Haveli-V[, Pune sn datcd

06.08.2012.

94. Therefore, I state that, the full potential of plot for

development is rnade available only aftcr 06.O8.20f2.

R&'OIII.DER TIO TIIE REPLY OF IESI'E OT PERf,IASIOIS

GRAIIITED I1O TIIE SAID PRGIECT:

95. I state that, the contentions of the Pera-7, 7.1 to ?.4 of the

reply a6davit of Respondent No. I l-PP dated 16.07.2019

are totally fa1se, baseless and misleading and nothing to do

with the prcsent project under viotration. Fbrther I state

that, the sanctions granted to 6ome other persons to

another plots on O9.r0.r998, f5.05.2004, O6.OE,2OO9,

2g.Ol.2OlO are mcntioned here by PP to create the

jugglery. F\rrther I state that, the PP made these false

efforts to pull the.original applicatioD out of limitation, in

fact PP is e:rpecting to conslder limitation of application

from his ambition and his &eam to have his business head

quarter in such prcject.

I state that, the contentions of the Pera-7.6 to ?.8 of the

reply atrdavit of Respondent No. I l-PP dated 16.07.2019 .

are partly false and paruy true. F\rrther I state that, the PP
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has procured the Orieinal Sanction on 05.11'2O11 from

local authority and thereafter has made the revisions as

stated in Para- 1O(I\) at Page-16 of the Original Application.

It is important to note that, the PP has admitted 14

rerrisions obtained in the original sanctioos dated

05.11.20f f and PPhimself has adrnitted the grant of Plinth

Check certificate on 01.03.2O13. It can be seen, Plinth

check certificate is obtained on 01.03.2O13 against the

@mmencement certificate of 06.O8.20O9, which is totally

imagmary as the evEry corDoencement certificate is valid

onp for 1 year as per tle MRIP Act- 1963.

97. I state that, the PP himself has adrdtted in Para-7.9 to

7.ll of the reply allidavit of Respondent No. ll-PP dated

16.07 .20lg, there are four part occupancy was gra:rted the

project completed till today as below.

Pa-rt-I occ/ o44r / 15 13.07.2015

Part-II occ/084s/rs
Part-III Qcclo6ss/17 28.06.2017

Clubhouse occlo7sslrT 04.o7.2017

I state that, t}re contentions ofthe Para-7.12 to 7.13 of the

reply aEdavit of Respondent No. I l-PP dated 16.O7.2O19

ere related to Fire NOC, Waterline NOC, Drainage NOC, etc.

granted to the projecl In fact these permissions have

become meaningless as tiere is no prior EC, No prior

Couserrt to Establish and Prior Conse[t to Operate.

Moreorer PP has not prwided foolproof fre protection

system as there is no tuming radius for turning of fire
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engine, there is discturge of sewage water to PMC sewer

line u/ithout treatment.

99. Therefore, I state that the permissions grated under the DC

rule and MIIIP Act for this project are not under challenge '

and also it will not help PP to retarget his misleading cause

of action to consider the limitatioa in view to overcome the

violation.

RE.'OIITDER TO THE REPLY OF ISSI'ES REQT/IRTMEXT OF

PRIOR ENVIROITTIEIYT CLEARAITCE:

l(Xr. I state that, the contentions of the Para-6 of the reply

afrdavit of Respondent No. ll-PP dated 16.07,2019 are

false, Further I state that, the PP has not obtained the prior

environment clearance intentionally under the EIA

Notification-2006 despite the total proposed BUA of the

constructiofl sas more than 20O00 Sq. Mtrs, and

construction of project was co$rmenced after January-

13.

that, the contentiotrs of the Para- 8.1 of the reply

of Respondent No. ll-PP dated 16.07.2019 are

with the EIA Noti6cation- 1994 and this notification

does not include the building construction Prcject,

therefore this para does not deserve arty commects.

1q!. I state that, the contentioas of the Pera€.2 of the reply

alfidavit of Respondetrt No. I1-PP dated 16.O7.2019 are

;1g:ling with the EIA Notifcation-2oo4 and this notification

only include the buiiding constrrrction project having
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dischareing sewage of SOOOO Ltrs. or investment of Rs. 50

Crores with population of l0OO persons, However the

construction of the project under violatiou bave

commenced alter Janua4r-2013 and thercfore this para

does not deserve any csrr..tlents,

l0il. I state that, the coutentions of the Perc-E.3 to 8.11 of the

reply afidavit of Reepondeut No. 1l-PP dated 16.07.2019 
.

are totalty false, baseless and misleading. Further I state

that, contention of PP for computing th6 FSI as Built-up

area as pcr thc EIA Noti6cation-2Oo6 is totally false and

inch.rsioa of Non-FSI af,ea in Built-up area was on.s

induced by 20 1 1 amendaent / clari8cation to the ELA

Notificaiton-2O06 is totally falsc and s6s16ading. In fact,

Hontle Suprume Court of India has discarded these ilfegal

misrepresentations vide Final Order and Judgaent dated'

rO,O8.2O18 passed in Civil Appeal No. 1O8t+/2O16 and

related paras are provided below:

13. hom a barc petusal of the two hashtags.(#) in

Cohfin 4 and 5 of ltem 8{a), it is opparent thd u.that

i.s slwwn und* bhtrn 5 is acfiially a antinuation

of Cohmn 4 and basimlly it desribe.s or defue.s

'built rtp area' to mean @tared @nstnrction and if
tle facititbs are olen to tlu skg, it will be tal<en to

be he actiutg area This bg itself dearlg slauts that

under the rctiftcatbn of 2OO6, oll construded areo,

uthich is auered antd not open Lo the skg lws to b
treatd. os 'built up area'. Tlere is no exeptbn for
non-FSI area
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14. Indeed, tle anryt of FSI or non-FSI t,r.s ro
@n@rn or oruection uith granf of EC. I?e sarne

may be rclewrtt for the putposes of buiding pldns

und,er municignl laan and, reglations bd it lus w
l *age or annediuita uith the grant of EC. When

EC is to be granted, tle autlority uthieh llu,s to grant

sl,;rr,h deorane is onlg rquired to enswe tlrat tle
projec't does rot uiolate ewirorunental nonris. W e

projeds and activities, as mentioned in the

rctificatiorl mag be alloued to go 04 tle auhority

uhile granting permission slanld ensre that the

ofl,uerse impect on tlw enairorunent i6 kept to tl@

minimum Tlerefore, tle anthority grafifw EC mag

lag d,own @nditions uhich tte project proponerrt

rust amply utth- While doing so, such atttority is
tlot @n@rlad. wlether tte arca b be constucted is

FSI area or rwn-FSI wea. Both taill hate dn equal$

deleteriou,s efed on tle enuircnmenL Consttudirln

implies usoge of a lot of mateials lilee sand, grauel,

sbe\ glass, marble eta, all of uthich uill iflpad the

enuironnenL Merely beause wder the nunicipal

lauts som.e of this or*tttction is *chtdd uthile

calanlating thE FS,I is no growtd to erc)ude it while

ting the EC- Tlereforc, w?en EC b gruraed for
a pafliatlar a nstruction it includes both Fs.I ard.

,Lor!-ESf areas. As fu' as efili!'otvne,Ltdl lauts ate

conremed, all coverel consa:ucdon uhich is rct
own to the skg 13 ,o be treated as buik up area in

terms of the bIA Notifuatbn ilated 14.09.2006."

l[otilicetl otr of 04.04.2O1I

15, Ow attention has beqt. draun to tte tlotifrcation

dated 04.04.2011 issued bg *tc Mir.istry of
Enubonment and Forests. By means of this

notification" the words of Column 5 against ltem 8(a)

have been replaced and substituted a.s under:

L
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'Tle built up area for tle grpse of this

Notifiation. is dertnd as 'the built up or

@uered @ea on all tle floors ptt togetler

incfuding basenenl(s) and, other sqvtce

ere(s, uthich dre proposed in tle
biWing / constnlc.tion projects.'

This notifimtion cbarly defuus built up area o.s all

const/ucted area ttdtding basement and serub areas

utthDut ang exqttiort

16. Learned *oior anmsel appearbg fot tle project

ptoponetX has submittd, tlat this ttotiftcation is only

prospdiue in natte an4 *erefore, uiU not affdt the

rctiftatton of 2OOd On the other hand, it has beea

submiltd by tle origiml appticant tltot this is odg o
clariftabry notifration and as such it utill ame uto

fore uith effed fum 20O6. In our opinb4 it is not at
all tuesxry to decide whether thk notification b
claifwtory or is in suDsfitution of tle original

notifiation of 2O06. We sag this fuca.se os held bg us

w, therc is no ambiguitg tuith regard, to tle
of 'bu t up anea' euen under the notifrcation

2006 and it ouss all a nsbucted area not open to

tle slq. TIe notification of 2011 otrlg prouid.es that the

Copy of the Final Order and Judgrnent dated 10,06.2018

passed by Hon'ble Sqpreme Court of India in Civil Appeal
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built up area or avqed drea sho.ll be tle arca of all

floors pn tqether including basement(s) and, other

d,efttition clso is in @turorrrrne urtth the on*Vt of '

g:ront of EC for arLsbaction as eqlained aboue and it '

is obur'ous tlrr;t tE conept of FSI or non-FSI @ea is

alien to enuimnmett4l laws.'
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No. 10854/2016 is anne:<ed herewith and marked as

AHNE](URE.A.4

1&1. I state that, in view of the aforesaid Order and judgment

all the exceptions raised by the PP becomes wortl ess'

Ftrttrer it is submitted that, the PP has completed the

construction of total BUA 28818.40 Sq. Mtrs. which is

more than 20000 Sq. Mks. and further PP has sought the

expansion of 9408.91 Sq. Mtrs. as admitted by PP'

1O5. I state that, the PP has applied on 3O.O4.2019 for.

Environment Clearance under EIA (Violation) Notification:

2017 dated 14.03.2017 before SEIAA. It is important to

note that, the PP lias attached only consolidated statement

at Exhibit-L to his reply afiidavit dated 16'O7.2019 by

suppressing Form- l & 1A' Therefore. this applipant-has

provided the entire EC application with this rejoinder. '

1O6. I state that, the PP disclgsed total plot area is 8,041'81

m2, FSI area is 18,O84.1O m2, Non'FSI area is 20143.21

and total BUA of 38227 .31m2 and further PP disclosed

he have carried out construction of 28818.40 m2 (FSI

10663.50 m2 + Nor-FsI of 18154,90 m2) and proposed

construction of 9408.91 m2 (FSI of 7420.60 m2 + Non-FSI

of 1988.31 m2) out of total BIJA of 38227 .31 m2.

1O7. I state that, the PP has comPleted construction of Wing

A1 witl] floors "I,3 + 12 + LL + L.G. + U'G+lst to Sth lloors' .

and Wing A2 v,rith floors "L3 +L.12 + Ll + L.G. + U.G + lst to

4th Floors' and also constructed club horrse of aG+O1"

l"o T
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floors. And further I state that, the PP have proposed

construction of A2 rtr/ing from osth floor to 8th Floorso' The

project is purely commercial project with aristing 88 No. of

ofiices / showrooms and proposed 58 no, of offices.

Copy of the PP application dated 30.04.2019 for ex post

facto EC along with Form-I, Form- 1A and consolidated,

statenent is at:nered herewith and marked as

.A!TlltEXI'RE-A.5".

1O8. I state that, SEAC-III considered the proposal in its 91't

meeting held on 26.W.2AI9 and SEACJII has observed

that, the PP have carried out 28818.40 Sq. Mtrs.

Construction work of onsite and this ,-ountklg to

violation of Environment (Protection) Act, 1986 r. w. EIA

Notification 2O06. Further I state that, SEAC-m has noted

that, the PP has not applied within the prescribed period

as per the MoEF & CC Notification dated 14.03.2017,

08.03,2018 a::d concemed ollice memorandum issued

from time to tine. Therefore SEAC-III decided to refer the

proposal to SEIAA for further decision.

Copy of mtlutes of SEAC-III 91't Meeting held on

26.07.2019 is annexed herewith and marked as

AI{NE:KURF-A.7.

. I state that, the SELAA has considered the proposal in its

174tb meeting hbld on 29.O8.2O19 and after deliberation

o

o
@
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EIAA decided to reject the proposal because PP tras not
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applied within the prescribed p6iod as per the MoEF & CC

Notification dated 14.03.2017, 08.03.2018 and concemed.

office meruorandum issued from time to titrre,

Copy of minutes of SEIAA l74th Meeting held on

29.08.2019 is annexed herewith and Earked as

AJTITEXURE.A.S.

11O. I state that, the DoE and SEIAA has clearly stated in Para-

5 of their reply affidavit dated f9.1f.2o19 admitting the

violation of PP.

a5. I st;c;tn that SEAC-Itr considered, ll@ proposrrl

in its g]sr meeting held on 26.07.2019 @td SE,AC-

III hos ob*rvd llwt" lhe PP have carrid oul

28818.40 Sq. Mfs. consb:uction u.nrk of orsite

and. this atuunting to uioldtion of Enuironment

(Protection) Act, 1986 r. ut. EIA Notifrmtbn 2O06

anendd. till date.
I

o

8. I stnte tJat tt uas mand,atory on part of PP to

obtain tle pior enuirorunent dearotwe as the total

Lruilt up arca of projed. was goittg to ext@ust

20000 Sq. Mts. wder tte DIA Notification-2006.

12. Therefure I state tFat, tha PP l,ds not obtainw

flnnddtory prbr Environmenl Cleanne as

rcqtired und,er tle EIA Notiftation-2oo6.'

1. I state that, the PP has carried out the construction of

18.40 Sq. Mtrs. (FSI of 1o663.50 Sq. Mtrs. + Non-FTiI'
fA

*

( xo tl5!

a,Or r2O2A

18154.90 Sq. Mtrs.) without obtaining mandatory prior

+
o

Yq. +
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project by construction of94o8.9l Sq. Mtrs [FSI of7420.60 .

Sq. Mtrs. + Non-FSI of 1988.31 Sq, Mtrs.) out of total BUA

o138227.31 Skt. Mtrs.

112. t herefore I state that, the jugglery of world contended in

Para-8, 8.1 to 8. I I of reply afidavit of Respondent No. I 1-

PP dated 16.O7.2019 will not help the PP to get escape from

1fu6 lnfsrrlional violation committed by him,

113, I state that, the contentjons of the Para-9 and 1O of the

reply aiidavit of Respondent No. ll-PP dated 16.07.2O19

are partly false and partly true, It is important to note that,

the Original Applicant has frled compl,atuIt with various

govemment authorities on 05.08.2018, but not limited to

the MPCB on various otler serious contentions including .

Non-instalLation of STP, illegal Ground Water Extriction.

etc. In view of the aloresaid complaint, MPCB hai vis*.ed

the project site on O2.1O.2018 and observed that, PP has

not installed the STP and direct discharge of sewage water

to PMC sewer line and also installation of DG Set oi

capacity lOtO KVA. Based oo the site visit, MPCB issued

notice dated OS.10.2O18 to the PP by pointing out water

!.

RY +
tion caused by the PP, It seems that, the said site visit

cursory and casual and MPCB did not looked into the

ter seriously, reasons best krrown to the MPCB oficers

PP that, what happened at site visit.
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1r.4. I state that, the contentions of the Para-ll & 12 of the

reply affdavit of Respondetrt No. 1 l-PP dated 16.o7.2019

are totally false, baseless and misleading. It is important to

note that, the reply dated 05.11.2018 filed by PP in

respoose to Notice dated 05.10.2018 issued by MPCB is

totally false and misleading, therefore proposed directions

dated o1.11.2018 issued by MPCB and persoaal hearing

was conducted by MPCB on 13.11.2018. But MPCB has

never informed this applicant about this actions or aor

called to appear in the haring. These practices of non-

informing the complainants, are adopted by the MPCB for .

settl,e their scores and PP are promoting such practicet.

Moreover the former Regronat Offrcer Mr. H. D, Gandhe was

suspended for his illegal aqtivity of not actirag as per tlie

law and ouppressing the violation cases.

115. I state that, the contentions of the Para-I3 & 14 of the

reply affidavit of Respondent No. 1l-PP dated 16.O7.2019

totally false, baseless and misleading. It is submitted

, MPCB is not the autlority to try the case under NGT

Act-2oIo and it is welt known fact that MPCB and Honble

NGT have separate jurisdictlons. However, such baseless

& false contentions of non-action by MPCB means no merit

in the complaint are totally false. Govemment Authorities

failed to take actions, therefore this Original Applicant

been adopted further legal course as per the law.

C
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oreover MPCB has visited the site on O2.07.2O19 and'

z

o YER

o



lbl}

C

.grq-

issued warning notice on O2.O7,2O19 and theteafter

proposed direstions dated 18.07.2019 are issued with final

directions dated 09.09.2019 cennot be ignored.

Copy of MPCB warning lrotice dated 02.07.2019 is anno<ed

herewiti and marked as Al{ltE;trIrRF-A{.

116. I state that, the MPCB afrdavit dated I1,09.2019 clearry

states as:

'5. I sag and s"l}lmit that on enquiry tle board

Olfuiak found tho,t total Built Up Ared (BUA) of the

site b morc tTDt 2O,OOO Sq. Mfrs. I submit that as

per Section 25 of tle Water (Prevention and Cottfiol

of Pollutbrl Ad, 1974 and as pr sectbn 21 oJ tlre

Air (hewrtion and Contol of Pollution) Aq 1981

Respondent No. 11 M/ s. Ngati Builders Put. Ltd. out

to lunn obtained 'Consent to Establish' before

construction and, 'Consr;rtt b Ograte" fulore giuiflg

lrcssessi,cn to a.tstomq os total cfft,s,truccion anea is

mare than 20,000 Sq. Mtrs. from the Mahotashira

Potlution Contol Boad but Respondent No. 11 did.

rwt obtained tl@ Cotr.sgnt to Establish and Conser$

to Opetate from hL P. C- Board.

8. I sag and submit t ut during ubit tle Board

OffiaI ob*rued a shucture in open space. Tte said.

sttucture also d,tro,cts the ublation of eruironnlenlal

flles.

*

{ A 11. I submitthat afier issuane of prop*d d,iredbn

the personal leadng usas exEnded to Respondent

No. 71. D.tring prsonal heo.ring it uas found ttut
Respondent No. 11 tws not obtahd EC and. Consent

lnior to ansttuctioru I gtbmit that M.P.C. E oard ?&s

*
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issued direcfions under Sedion 33A of the WatEr {P

& CP) Act, 1974 and 31A of An P66 CP) AcL 1981 to

stop work of the rernaining cotls//uction to

Respondent no. 11. Tl& Copg is afrached and

arutsced. hereuith as an Aruercure-1fi','

117. I state that, the PP has applied for the cansent to oPerate

vide UAN No. 078483 dated 14.08.2019 before Conserrt

Committee (CC) of MPCB and said application was

considered in 8e CC meeting held on 26.11.2019. Aiter

deliberation CC observed that PP have completed tJre

corrstruction of 28818.40 Sq. Mtrs. without obtaining prior

Environmerrtal Clearance aod prior Conserrt to Establish, '

tlerefore CC decided to issue show cause noticr to PP.

Accordhgly CC. issued show cause notice dated

09.01.2020.

Copy of minutes of 8h Consent Committee meeting of

MPCB dated 26,71,2019 is anner<ed herewirh and aarked

as AI{NEXIIRDA- 1O.

Copy of Show-Cause Notice issued by Member Secretary

MPCB dated 09.01.2020 is annexed herewith and marked

altuEruRt-A-11.

. 'Iherefore the corrtentions of the PP in respect of MPCB

have not initiated any acticnrs is totally false and

misleading.
*
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RT'OIITDER TO THE REPLY OT'IYOil.NTSTALLATION OF

SEWAGE TRE/ATMEIE PLAITT $TP):

119. I state that, the contentions of the Para-l5 to 18 oI the

reply affidavit of Respondent No. 11-PP dated 16.O7'2O19

are totally false, baseless, misleading, It is importart to

note that, the original applicant had filed complaint on

O5.08.20f8 with the Respondents including notice to the.

PP. Therea-fter, MPCB has made site visit to the project site

on 04.10.2018 and issued notice on 05.10.2O18 to the PP,

wherein MPCB has clearly obserued that,

'For the tTeatnant oJ doflestic efiluenl presqltlg

there is no treatnant rctied, afier @llecting tle
unaeaAd efrh@tt itlto the HDPE tanlcs unteoled

domestic efrIuent is found d,ischatging in .to. PMC

d,raindb&lyJ

12O, Therefore it is clear that, ther€ was no installation'of STP

at ttre project site till site visit dated O5.1O.2018 by MPCB.

F\rrther it is impbrtant to note the statement of PP in

respect of instailation of STF was completed on 14.08.2015

is totally false ald PP has admitted further that the said

STP was chaaged with MBBR technologr and

commissiooed on January-2ol9, which is also false. Ttrat

the documents relied by PP as Schernatic plan of SfP at

Brhiblt-P and Photographs of slP at D.hibit-Pl are

bogu8. Furthd it is subrrritted that, the treated water test

report at Erhlbtt-Q procured from M/ s, Hudrotech

Iaboratory are also bogus documents and placed
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afterthought. Ttrerefore the PP has not installed the STP on

project site tiII fling of this Original Application and ttrere

was ao treataent of Sel{|age Water at project site is true

and correct and tbus PP has cause serious water pollution

by discharging it to the PMc swear line in the pollution

preventiou area declared under Water (P&CP) Ad.-L974.

R&'OUTDER TO TIIE R.EPLY OF ILLFEAL OOIYSTTRUCTIOIT

OF BAIIEtrENT{I:

121. I state that, the contentions of the Para-19 to 22 of the

reply atridavit of Respondent No. I l-PP dated 16.07.2O19 ,

are totally false, baseless, misleading. It is important to

note that, the construction of basemcnt has direct

connection with the ground water level and phenomenon

of \ rater storage capaciqy of the ground in natural rnanner.

is damaged due to the excavation of the earth. Basical_Iy

construction of casement must be approved by the

Coa[retent Authority like CGII/A/SGWA or SEIAA while

grating of EC, as this issue have direct impact on the

ground water depletion. Further it is submitted that, the

Construction of illegal basemealt cannot be supported b5r

the permissions granted by the local authority and said

illegal constmction does not covers under the DCR or

MRTP. PP is misleading on accrourt of DCR & MRI?

provisions as PP has carried out the construction of 4

(Four) illegal base@ents causing substantial damage to the .

grormd water depletion. Office Memorandum dated

{ AR
.!
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19.06.2013 relied upon by th; PP is not applicable in this

case and this OM is misused to mislead the Hon'ble NGT.

1zl. I state tlat, the Aaae:ure.A6 (Page'f 31) attached to the

Orighal Application is the PMC sanction Hal No. 2/12

dated 02.05.2017 clearly shows that, the Elasement L3

with Depth of 4.50 Mtrs, Basemetrt L2 with Depth of 4.5O

Mtrs, Basement Ll with Depth of 4.55 Mtrs and l.ower'

Ground Floor with Depth of 3.13 Mtrs. and this Inwer

Grouad Floor is nothing but the basement No. 1,4, Howwer

on the other hand, normal floor heigltt/ depth is 3 Mtrs.,

but PP have made construction of basements with depth of

4.50+4.50+4.55+3.5=17.O5 Mks., in this case the

o<cavation to the depth of 17.05 MEs. is nothing but five

baseoents and thus there is illegal construction of four.

basements. Site visit reports, or other documents replied

by PP, SEIAA and MPCB are false and misleading.

RE.'OINDER TO TIIE REPLY OF IITECAL OPERATIOI{S OT

DGi SE[S:

123. I state that, the contentions of the Para-23 & 24 oI the

reply a.ffidavit of Respondent No. ll-PP dated 16.07.2019

are totally false, baseless, misleading. It is importart to

note- that, the PP has procured the permission for the

installation of DG Sets from Electric Inspector of

Govemmerrt of Maharashtra on 22.09.2014 and Condition

No. 7 of the said perraission at hhibit-S clearly speaks

about the responsibility of PP to obtain the permission from

MPCB for such operations of DG Sets, Thereforc it is

RT
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mandatory to obtain the prior coosent (permission) of

MPCB for its operations, as the operation of the DG sets

has direct impact on the air quality due to the release of '

pollutants from the combustion of the diesel.

n

grvcn o the leas€ and tlterE is no sale of any unit. trt is

sibility of the PP to deal with such lease holders.

these lease holders cannot be considered as

purchasers and they are not necessary Party' Contention

ofPP on account of so called purchasers are not arra)d as

party respondent is totally baseless and misleading and

this stand is taken only to create the nuisance in the '

lltigation, List provided by the PP at Exhiblt'T to his reply

is of lease holder and not for third party purchasers.

*
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B.B'OIIIDER TO TgE REPLY OF TBIRI} PARTY RIGIIT IN

THE PROJECT Al{D NOIT JOI DER:

124. I state that, the cortention of the Para-25 & 26 of the

reply alfidavit of Respondent No. 1l-PP dated 16.07.2019

are totally false, baseless, misleading. It is important to

note that, there is no third party purchaser in the project' .

lIeere is no valuable third party right and project is part

completed. It means the statement made by the PP in

hearing dated 1'8.07.2019 on account of project is

completed it totally false and PP has misleaded the Hon'ble

NGT, therefore PP desenre sttict action. Further it is

important to note that, the project under challenge is

commercial building project consisting of shops'

'*. showrooms, offices and tiese units of the buildings are

C

z
u-
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RE'OINDER TO IHE REPLY OT UISCELLAI{BOUS

ALLEGATIOIS:

125. I state that, the contention of the Para-27 of thq leply

aifidavit of Respondant No. 1l-PP dated 16'O7.2O19 are

misleading and there are two bore wells in the proiect site

for o<taction of the ground water. However, PP has eome .

witlr admission that, he is extractiag the water from

natutal water sources which is collected in sumps provided

at basement. There is damage to the ground water.

126. I state that, the coatention of the Para-28 of the reply

afidavit of Respondent No. ll-PP dated 16.O7.2019 are

totally false, baseless, misleading. It is important to note

that, there must b€ development of green belt at the

periphery of the project with plantation of trees, but PF has

failed to do so. PP himself in his sanction layout showlr

green belt with tree plantation at the periphery of the

project site.

TIONAf, GROUI{D:

. I state that, the contentiofl of the I'a!a-29 of the reply

alfidavit of Respondent No. 1l-PP dated 16.O7.2O19 are '

totally false, baseless, misleading. It is important to note

that, t}re PP has relied up on the NOC dated 11.08.2015,

procured by him irom Tlee Authority of PMC to get

favorable remark for obtaining the occupanry certifi.cate, In

fact, there is construcdon ot l0/o Recreational Ground

flrL Y +
b

/€

4"

o

COITSTRUCTION ON OPEIT SPACE OR
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(RG Area) for runoing of Gastronomy, Bar & Restaurant in

the name and style of 'PAIIDORA'. MPCB in its reply.

aflidavit hos clearly mentioned that, th€ro ie consttuction

of Bar & Restaurant on RG area and also at Page No, 303

of Annexure-A-Ig attached to the Original Application,

PANDORA-Gastronomy & Bar can be seen clearly,

Therefore, PP has not made plantation as per the norms

and NOC dated f 1.08.2015 is bogus & forged documents

issued by the cornrpt offrcial of PMC seating in line with

the PP. I state that, the MPCB alfrdavit dated 11.09.2019'

clearly states the illegal constluction on opeu spa.ce in

violations of environmental rules:

'8. I say ard submit that furing uisit tlte Board

Oficial ob*rued a sdudttre in olnn space, The said,

s,/uctute aLsE dttracts the ublation of envitorurefial

ntles.'

I state that, the contention of the Para€O of the reply

of Respondent No. l1-PP dated 16.07.2019 are

false, baseless, misleading. It is important to note

the violations related to the DC Regulations of PMC,

MR?P Act etc. committed by the PP are important to decide

the issue of total BUA, fiarginal spaces to be used for

plantation, fire safety, turning radius for fire teoder

movement are related to environmental parameters

considered during the appraisal & assessment impact. In '

application, applicant has informed the violations

-1..S
'i,t -

VER

in the project.

C



r [oa
sn'

C

129. I state tfrat, t}le contention of Paa€ I of the reply alfidavit

of Respondent No. ll-PP dated 16.07.2019 are related to

issues and grievances raised in the original Applicahoa are

has fully answered by PP, in fact PP has provided totally

false, baseless, misleading replies, It iE important to note

that, the allegatioas aade in the original application are .

admittcd by PP in his own Application dated 30.O4.2O19

for ex-post frcto EC, SEIAA and MPCB in their replies

afEdavits. Therefore, Origiual Applicant havc made out a

geouine, rcalistic and true case for grant of all prayers

sought, In view of statement of PP in this para, he is not

entitle for opportunity to 6lc additional alfidavit.

l3O. I state that, tlle contention of the Pere€2 of the reply

alEdavit of Respondent No. l1-PP dated 16.07.2019 arc

totally false, baseless, misleadiag. It is important to note

that, the PP have rebutted the allegadons raised in original

application in his reply with false, baseless and misleading

and deserve no liberty to have an additional

ty as violations committed by the Project

ent are admitte.d by himself in his EC application

30.04.2079 filed before SEIAA. In para-31 of his.

fA
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reply allidavit PP hims€l-f ha6 admitted that, he have frrlly

answered the Original Application. Moreover MPCB has

taken cognizance of the same by issuing directions under

Air (P&CB Act-1971 and Water (P&CB Act-1984.

Therefore, there should not be sadistic pleasure to the

Project Proponent.
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131. I state that, the contention of the Pan-33 of the rePly

aftdavit of Respondent No. 1l-PP dated 16.O7.2O19 are.

rclated to LA No, 9a/2O19, objccting the preliminary iesues'

It is important to note tJBt, the Interlocutory Application

No. 94l2ol9 fl;{ by PP is tota[y false, baseless,

misleading and this interlocutory applications is f ed to

create nuisance & hurdles in the smooth proceedings of

Original Application in view to prolong the litigation. this

habitual Project Proponent being lux:rious litigant is

playing these iJIegaI tactics to overcome the violations with

help of Professionds. trerefore, this Hontle NGT may

kindly throw suc\ illegal & false interlocuto,ry applications

at the threshold.

132. I state that, the contention of the Pqn€4 of the reply

alEdavit of Respondent No. ll-PP dated 16.O7.2O19 are

totdly false, baseless, misleading. It is furporta:rt to note

A R

the PP have carried out the constructiorr of total BUA '

f 54.9O oz) And have sought further expansion of

.91 Sq. Mtrs. (FSI of 742O,60 m2 + Non-FSI of 1988.31

oszl which is above 2OOOO Sq. Mtrs. mandating pric

Eovironmeat Clearance as per ttre EIA Notiflcation-2006.

ln this case PP. has not obtained the mandatory prior

Environment clearance, prior Consent to Establish and

Consent to Operate from the Colopetent Autborities.

F\rrther it is sub,mitted tbat, the alle8ations in this Original

Applicatioa are . exhaustle, broad with support of
ct'
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28818.2() Sq. Mts. (FSI of f 0663'50 m2 + Nol-FSI of
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docuBents and well kno]vn to PP with his owl admitted

facts. Moreover PP himself have admitted the allegation of

non-obtaining prior EC and applied for the prior EC, which

is rejected by the SEIAA. Therefore Applicant have made

out the good case and also case have supported with

evidences, annexures and facts admitted by Project'

Proponent, SEIAA and MPCB etc. ?hus, this is t}!e best

case for grant of all t}re prayers sought under this

application and it is humble request to Honble NGT for

grant of prayers in larger interest of the Eavironmental

Protection,

133. I state that, the contetltion of the Para€s of the reply

afEdavit of Respondent No. 1l-PP dated 16,07.2019 is the

prayer, which is not tenable and illega.l in the eyes of the

law and this Hon'ble NGT may kindly reject the cofltention

of the Project Propbneltt and payers in Original Application

may kindly be granted by demolition of structure or by

handing over it to the gwernrrrent for public use along with

imposition of exeaplary environment compensation for

iestituti,on & restoration of environment, ecologr,

enploitation of naturat resources & social infrastructure

damaged by Project ftoponent in view to have deterrent

effect on Project Proponent to send clear & sound message

in the society, that the environmental compliance is

?EGD NA,7555

14,0112021
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and no one is above t]:e law.
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134. IION-ACTIONS BY R"ESPONDEIIT NO. 1 to 3, 6 to 9 Olt

a.

ITOTICE/COMPLAIil? DATED O5.O8.2O18 OF ORIGtrTAL'

APPI,ICAITT!

I state thet, this original applicant filed complaint dated

O5.O8.2O18 to the government authorilies for the serious

environmental violations and send notice to the PP

iatimating him for legal proceedings are initiated against

him for his errvironmental defaults,

I state that, the Respondent No. ll-PP has not rebutted.

factum of allegations raised in the notice and accepted the

allegation without ref,norse as theae is no reply to tle notice

tifl date.

I state that, on the said notice only MPCB has acted

rliligently and visited site on 04. 10.2018 for site inspection

a.rrd thereaJter issued notice 05. I O,2O18 for submission of

documents.

I state that, the SRO Pune- 1 of MPCB has put ofEce note'

on 15.1O,2018 before RO MPCB Pune for issuance of Show

cause noticr to the PP and accordingly show cause noticc

and proposed direction under section 33A of Water

(Preventiou & Control of Pollution) hct-1974 and section

31A of Air (Preventiur & Control of Pollution) Act- 1981

dated 01,I l.2Ol8 have issued.

F\rrther I state that, the MPCB has visited tJ:e site again on .

O2.A7 .2019 ard issued proposed directions on 18.07.2019

with personal hearing on 25,07.2019 and thereafter issued

d.

o

c
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e.
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f. F\rrther I state that, as usual Respondent No' 2- Secretary

DoE of GoM and Respondstt No, 3- Member Secrebry of

SEIAA have not taken any action on the complaint of this

applicant and misused the complaint. Therefore heavy cost

may kindly imposed on both of these Respondent.

g. Further I state that, the Respondent No. 6-Secretary UDD

of GoM, Respondent No. 7-Commissioner of PMC,

Respondent No. &-HOD of BPD of PMC and.Respondent

No. 9-Mr. Prashant Waghmare City Engineer of PMC are

involved in the illegality and acted as mute spectators.

F'urther I state that, the Respoodent No. 9-Mr, Prasharrt

Waghmare City Engineer of PMC is the master mind of this

crimes and he is promoting most corrupt practices in the

PMC, govemment organization established for protection of

interest public at.large. Therefore this Hon'ble NGT may

kindly pass strict order against Respordent No. 9-Mr.

Prashant Waghmare City Engjaeer of PMC.

CITT

WAGIIMAR,E DATED 14.O1.2O2OI

I have read the reply alfldavits filed on behalf of

Respondent No.7-PMC'-Commissioner, Respondent No. 8-PMC-

Building Permission Department and Respondent No. 9- Mr.

Prashant Madhukar Waghmare (City Eflgineer-PMC) datedoT

.5r3s. *
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4.AL.2V)O in reply thereto, I state as under: -
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135. I state that, the contents of reply afidavit filed by

Respondent No.7 to 9 dated 14.01.2020 is totally false,'

baseless, misleading, misconceived, frivolous, vexatious,

neither bonalide nor true and same are denied by this

Applicant in totality.

136. I state that, the contents of reply affidavit frled by

Respondent No.7 to 9 dated 14.01.202O shows that the

aflidavit is prepared by Respondent No. 11-PP and it seems

to be returns of pleasure received frora PMC & Mr, 
.

Prashant Waghoare for supporting il1ega1 construction

and on account of benefits other than remuneration.

137. I state that the Respondent No. 9-Mr. Prashant Madhukar

Waglrmare (City Drgineer-PMC) is made party Respondent

in personal capacity and Affrdavit is {iled by Mr. Vilas Phad-

Executive Engineer of PMC for this Respondent No. 9 and

this is totally illegal procedure adopted by this Respondent

9. It is nothing but non-iiling of any counter for

tions agajnst him and it is nothing but admission to

tion made in original application.

state that, the Respondent No. 9-Mt. Prashant

ulrar Waghmare is holding the position of City

Engrneer at PMC since yeat 2OA2, which is very shocking

to hold this posidon at one place for more than 17 years

and this period has given high confdence to this,

respondent to do undue activities at the cost of Mother
$ o ?

ature. This Respondent is the master mind behind this

&

,t
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violations and illegal activity in Building Development

D€partment.

139. I stqte thot, the Respondent No. 9- Mr. Preshent

Waghmare-City Engiaeer of PMC have issued the Circulars

for strict implemeotation of EIA Notilication-2oo6 deted

02.11.2006. But this is only paper work to show off, in'

actual this respondent has showu dustbin to the EIA

Notitication-2006 
.and 

he has spoiled entire Pune City by

promoting non-sustainable development on actount of

Mottrer Nature and entire infrastructure of the city is

collapsed due to this Respondent and for hie ill will goals'

Copy of Circulars issued by the Respondent No. 9- Mr.

Prashant Waghmare-City Engineer of PMC for strict .

implementation of EIA Notification-20o6 dated 02.1 1.2@5

is annexed herewith and rnarked as A.III{EIIIIR&A-1

{colryJ.

40. I state that, these Respondent No. 7 to 9 are habitual

offenders encouraging the environmental violation! in their

jurisdiction, These Respondents have been charged by

Hooble NCIT vide Order dated 27.O9,2016 by imposing

penalty of Rs. SOOOOO/- (Five Lacks) for fiIling false afrdavit

on account of actual construction status and misleading

on account of definition of Built-up Area & FSI to the

Hon'ble NGT and fi:rther Hon'ble NGT has also passed

strictures on these Respondents more specifically

Respondent No. 9. AIso Hon'ble NGT have directed

$Mr't&cR
DEVAPPA
MARAPUR

HJHE CIIY
(II,IAHARASHIFA)
REGD.NO:1t21i'
EXPINY BATE
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Respondent No. 7 to initiate enquiry of erring oficers and

further to take actions according to iaw.

I'r

35. It utill shakc the consobus of all conerned

wlen ue se a deliberate attempt on the pdrt of
DoE, SEAC dnd SEIAA to confuse tle issue

uirfi&ilg faLing in ltr:.e utith misleading statetlents

of Respondent No.9-PP and Derytg Engineer, PMC.

It b astonishtng tltat bath Respondent Na.9-PP and

Depufu Engineen PMC refer to BUA as F.S.L

Despite *ch clear distinction tn definttions and

interpretations of BUA and FSI, theg had

attempbd to misled. DoD, SEAC and SEIAA in

fuUeving that BUA and F,5.1 are sane. We eqect

an oJfrcer confeted. utith professbnal dutg as A6

an engire*' in tle Departnent of Building

Permission of PMC to be uery meticulous in at least

understanding the terms uhich make lot of

dilference to tle fad of onsttttdion- We ledst

ez:pecbd O6 him as b lvlow tle distinction

behreen BUA and fSI, as ad,minis'r.o,tion of

CorTnration uanld depend upon his professioral

aduie and tectnical erytertise to take action

. 

-agair*t tlw ening poties ula contrauene tlE

:mandate of law for safeguarding the intzrest of
'citizens uhich tle Corporation is reqired, to

protecL We are also constrained to obserae thdt

the hisher authorities of Building permission

department had cbsed thet eges euen ullten slach

incorred affrdavits are fled before the Ttibunal

atd such misleading repor6 arc sent tn state

autlnities like DoE, SEAC and SEIAA.

€3. Ttu Respond.etu-g is d def@iting erltitg lrhidl
hos not amplid tpith la p and hz,s adopted a mast

careless and reckless attitude in relalion to

TA

a

&erl'1

O
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+

AOVOCAIE



I t11

protgding the erutironment. The other

Restrtondents, portiatlailg tle PMC and DoE haue

been the eittwt tlw ttate strPcbtor or lDtE not

paformeil their statltbry dtttieg Houerter, we

would note uith appreciation that it is ottlg MNB

fird flas acted ontte c//rnplain.6 of tlte Apptimnts

and haue diligentlg taken legal actions besides

bringiltg on reard. tte non'annplianres by

Respondent-9 PP.

54. For tle 
. 
aforesaid rqrsons, the AWEcant

sucr;@ds in his lqal prsit to challenge the

noncompliance of EC cottditions bC tlw

R*pond*tt-9 and obtain certan directiors. Hqrce

the Application is atlowd atzd ue lssue followittg
directions:

2, In uieu of our finding thnt ttere has been

manifest, detiberde or oth.enise suppressbn of

fads of ifiegalitg h the projed activity of
Respondent I!o.9-PP bg tlv offeer of PMC, ttte

impose fme of Rs.S Lakts upon the PMC and d.tect

Commissioner PMC to take appropriate action

against the erring offrcere Tte amount o/ Rs. 5

Lalch shall be paid. ra.lithin one nonfii

4. PMC, DoE and SEIAA are directed to pag cost of

Rs. 1 lakh each to the Aglient urithin 4 ueeks.'

141. I state that, the Respondent No. 7 to t have filed false

R

truction and misleading on account of definition of

& FSI. Therefore these respondents are habitual

NO

a
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on account of total BUA of the completed
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59. We summarise atr findings ard. dbecttons as

follouts:
(uiii) We uphold tle ortgitwl order dated
27.09.2016 holdfu thaltl@ construdion raised bg
tle project pratrrcnent uo.s in ublation of the
envirownettbl deotan* graftd. to rl on
04.04.2008. We uphold, the fine irytosed upofl the
PMC and the d ection gitrcn to t]le PMC to take
appropiate rction against tle ering afficiak. We
also uplzold. the dirqtton gben ta t tE Crtief
&$etd! to the Stab of Maharashtra and. in
addition, dired *&t tle Cruf Seuetorg to tlze
Strtte of Maharashta slla,ll look ir*o tte condud of
the offzsial holdtng tha post of Prircipal Seoetarg
(En:uironnent) to the Goueftunant of Maharasltra
on 27,O9.2O76 wrd. utill submit his reprl to the
NGT utithin three nwntlrs from todagf

. I state that, there was also one more lame attempt to

t}te Hontle Apoc Court on account ofBUA turd FSI '

&*

tl.
citing reference to the Judgment and Ordtr in: RE:

Construction of Park at Noida Near Okhla Bird Sanctuary

& Ors. (NOIDA Park case). However the Hon'ble Supreme

Court have dismissed the said contention and passed an

Order and judgment to that elIect on 11.o9.2O19 with

following observations:

"It tLds @ntanded on behalf oJ the petttioners

and, the atniats curiae that tle praject uould fall
under Section 8(a) because though tlte cou*ed

corstruction of the pro;ject taas oriy 6999.50 sq,

mtrs., the project bg its yery nature provided

*

s
o

1ft li, E r.!
1l

142. I state that, tle Hontle Supreme Court of India uphold 
.

the above Order of Honble NGT ald pleased to pass tle

Final Order and Judgrr.ent dated 10.O8.2018 reads as

follow:
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facilities opentn the slq and the whole of this open

atea, uthich uas activity orea, slwt d be treatEd

o,s the htilt up arca The park @nsisted, oI ertain

anstrudd sbltrfurcs lilce patlwags, wolkttags,

statues, fow:dairr., eta which were open lo the skg

@d tedted os actiuitg arca TIE @fttentiott of the

amiats otriae and the pefitioners utlo uere

objecting to the project uds ttat the constructbn

which uas open to the slq and uas to be treated

as actiui$ area shotid also be antsidered as parT

oftle btilt up area

TIe main dispute in the NOIDA Park ca,* utas

utetler he preiect, wos a building and

ansltrction project or a tou.tnship and arca

dewtopnent projed- This CourT leld that this tDos

a toutrr.ship and ared developnent projec't Wlile

cons*lerhg this disputE the Court fek that there

u)as some anbiguitg. Thris issue did, rot arise h
tle cose in hand. The seand. point urged. before

tte Court uas that tle fotilities open to the sky Le.

tle activitg area slwuld also be ircfuded in the

built up area and it utas thb onfusion uthich the

aurt utanted lhe &dral Gouernnerd tp sefrle. Na

partg had raised, ang contentioninthe NOIDA Pok
co.* about tl're auqed area beirg butlt up areo-

Atl the paties uere ol idem that uwted
onstruction was buill up area and. the Court also

held. so,

This Court in this fudgmeil has onlg held. thot

dll couered r'rolns/r.r.tction slla,ll be d,eefled to be hih
rq) orea qnd that he ratnicipal [outs rqardtng
Ftoor Spae k.dex (Fs,I) or Floor Area Rdtio (FAR)

?ave no rebwne. Ihis issue did, not arise in the

NOIDA Park case.

Tlzerefore, ia our opinion, the earlier judgnent

tDill hatn rn impad on the presr$ co-se.
>---
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Copy of the Judgm.ent dated I1.09.2O19 passed by Hontle

Supr€me Court in lnterlocutory Application No.

646f,5121t9 in Civil Appeal No' 10854 of 2016 is annored

herewitl and marked as AI!INErIIRE.A'9.

144. I state that, tlte cootents of Para- 1,2 & 3 of reply afidavit.

l.L

filed by Respondent No.7 to 9 dated l4.Ol.2O2O is totally

false, baeelees and misleading and same are denied by this

Applicant. r'urtnei I state that, the Contents of originaf

Application are true and correct. F\rther I state tlat,

deponent of the affdavit is not authorised for alErming this

a.ffrdavit and there is no offrcial order pasied by the

Respondent No. 7 & 8 and placed with thie atrrdavit. It

seems that, the alEant is the subordinate to the

Respondent No. 9-Mr. Prashant M. Waghmare and seems

to be compelled tc ,ile such false aJfidavit at the cost of his

job. Affant have no legal right to frle preseat afidavit

without any order ftorn the concern dePartment. A160

Afrant have no legal right to 6fe the afidavit on behalf of

the Respondent No' 9-Mr. Prashant M. Waghmare for his

personal caPacity. I state that, the allegation made in OA '

o

.*

E i\,i T o

<r

Reference was also flode to Notifcation datcd.

A4.(H.2O11 and tlv Claaficr,tion dated

07.07.2017. These lwp aheadg been deai utith

inthe judgent dated 10.08.2018 ond tlose uere

rat poit:i.s of isste in tle NOIDA Park case.

Thereftrc, ure fmd rc nerit in the application

and tle sane is dismrss€d awrdinglg.'

+

(44
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are already admitted and supported by the DO$ SEIAA.

and MrcB. Therefore the present aftdavit is file conttary

to the law and totally contradictory to the records of the

PMC and liable to be rdected with additional strict

direction.

145. I state that, the contents of Para-4 & 5 of reply aftdavit

filed by Respondent No.7 to 9 dated L4.O1.2U2O area t:ue

and genuine prayers sought in the original application and

kqyer'E- is sought against the Respondent No. 7 to 8 &

Prayer'G" is sougbt against the Respondent No. 9-Mr.

Prashant M. Waghmare,

146. I state that, the conterts of Para-6 of reply affidavit filed

by Respondent No.7 to 9 d,ated 14.O7.2O2O is totally false,

baseless and misleading and salpe are denied by this

Applicant. Further I state that, the Contents of Original

Application sre true and correct- These Respoadents have .

raised the preliminary objections of "Cause of Action,

Limitation, Locus and Jurisdictircn' and this act of these

ts being governmelrt authorities clear proves

connivance with the PP and ResJnndent No. 9-Mr.

t Waghmare misusing his position for his personal

and lobbying to protect polluters. Therefore this unfaL

state of affairs proves the allegations rdade aqainst t}lem,

It is important to note that, the PMC is charging premiums

for every component of construction oo account of FSI &

Non-FSI, contention of these respondent in respect of

ca.lculation of total BUA is the pole responsibility of PP is

o T 4
ADVOCA *,:lrss ( D 6tDr/Ail/
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totally false. Basically it is responsibility of Respondent No.

8, 9 and 1l to calculate the total BUA and to show it orr

the plans while sancdoning the plans for construction.

Ttrere must be specific disclosure of total BUA with respect

to EC and it should be indicated on the plan. But to'

overcome the illegdity aad to give pleasures to the projeet

propoaents at the cost of corn:ption there is no class

docurnertatio! of building permlssion departmmt. Since

year 2OO2 from the appointment of Respondent No. 9 as

city engineer, poor documentation and illegal procedure

are r:nde,rtaken in the department. Therefore I state that,

the terms Locus of applicant explained in Para-38,.

Jurisdiction explained in Para-39, Cause of Action

e4plained in Para-40, Limitation explained in Para-4l of

Original Applicatioa are true, correct, Iega1 and tenable in

the eyes oflaw. Original Applicant has already replied these

issue in t}le reply to PP aflidavit as above, therefore need

required repetition here again.

. I state that, the conteats of Para- 7 to 1O of reply affidavit

filed by Respondent No.7 to 9 dated 14.01,2620 is totally

false, baseless and misleading and same are deaied by this

Applicant, Further I state tlat, the Contents of Original

Application are Eue and correct, It is important to note

that, the Respondent No. 7 to 9 cannot get escap€ by

the condition in Commencement, but due

ce to be obtain &oa PP of such coodidon is the

o T4
A

llliss. K. 0,
REGO No.755s
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are misleading to this Honble NGT on account of BUA and -

FSI by stating '....Itis submitted that ftom a pntsal of tle

plan submttled bg the Respondent No. 1 1 for sarctwn il utas

dedr ttnt tle plan whbh was sandioned for the

ottslrttdion wos of an ared of 1O70O.93 mtrs. of buik up

area in amrdure with the calqiations submitted bg the

Respondent No. 77 prcject ptoponent ....,.'. Tb.is statement

of the Respondent No. 7 to 9 is totally false & misleading.

PMC collect charges on account ofFSI and non-FSI ficr both

under the heads of rrarious premiums. Respoadent No. 9

have intentionall5t suppressed the sanctions plans which

they have relied upon dated O6,08,20O9, 05.11,2011 etc.

Iior referring the cause of action as first arose. F\rttrer I

state that, the allegations made in Para-25 of OA are not

specifically rebuttcd by Respondent No. 7 to 9 and false,

misleading reply is filed. It is important to note that, these .

Respondents have allowed illegal construction of PP

without EC and ConsentE, ao action on corrplaint dated

O5,O8.2O18 of Applicant, reduction in marginal space

the fire tender Eovement of Fire engine, illegal

on 1ry0 open space, false area statement, illetal

construction on account of TDR causing e.ploitation of

natural resources, illeFl construction of commercial

building on residential zone, ramp slop less than 1:6 Mtrs.,

commercial building construction with direct access to and

on prohibited road and this is undue support by

Respondent No. 9-Mr. Prashant Waghmare. Therefore the

*
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illegal activities oi Respondent No. 9 must be dealt with

heavy penalties.

148. I state that, the contents of Para' 1 I of roply affidavit Elod

by Respondent No.7 to 9 dated 14.01.2020 is totally false,

baseless and misleading and sarae are denied by this '

Applicant. Ftrther I state that, tlre Coatents of Original

Application are true and correct. F\rrther I state that, t}re

allegations against these respondents 7 to 9 are genulne

and correct. Annexures and documenta attached to the

original application clearly shows the involvement of tho

Respondent No. 9 in allowing the present illegal

construction. It is important to note that, the practices.

allowed by the PMC are totally illegal and deponent of tleir

afrdavit is not received any authentication or authodty to

fiIe present allegation. Respondent No. 9 is arrayed as in

personal capacity a"rrd must respond the a.llegations in

person. But failed to do so. Therefore any response on his

filed by one Vilas Phad some executive engineer'ale

in larv. Despite sufficient opportuaity of 6

ths, Respondent No. t have not filed his reply'

Iherefore respondent No. 9 do not deserve any equrty

before law.

149. I state that, the contents of Para- 12 and 13 of reply

affidavit frled by Respondent No.7 to 9 dated 14.01'2020 is

totally false, baseless and misleading and same are denied

this Applicslt. Further I state that, tlle Contents of

t
-8 of Original Application are true and correct. Further .

L,/
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I state that, Para- l to 7 shows the present violations are'

done b5r the PP with active aid of these respondents.

15O. I state that, the contents of Para- 14 and 15 of reply

alfrdavit filed by Respondent No.7 to 9 dated 14.01.2@0 is

totally false, baseless arrd misleading and same are denied

by this Applicant. F\rrt?rer I state that, the Contents of

Para-8 of Original Application are true and correct. Further

I state that, Para-8 gives deteils of construction at site.

under violations and speciic pararneters causing damage

to the environment- It is duty of these respondents to

restrain the PP from carr5ring any construction trithout EC

and Consent. By only imposing conditions in

coamenceEent for obtaining EC and consents, these

respondents cannot get escape. These respondent are the

law implementers and appointed for protection of the

public at large from illegal structures bbing raised causing '

damage to the public in-&astruchues and their decent lifet.

Therefore the allegations and violation stigulated in 8(191

(a to x) are comaitted by these respondents.

51. I state that, the contents of Para-16 of reply affrdavit liled

by Respondent No.7 to 9 dated 14.O1.2O2O is totally false,

baseless and misleading and same are denied by this

Applicant. Ftrrther I state that, the Contents of Para-g {A

to H) of Original Application are true and corr€ct. F\:rther

state that, violauon under the DCR and MRrP are have

ne<us with the environmental parametels as the

RY *o
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o
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lssid6ntial reservatiott of Development Plans is going to

change the tenemeat density, construction of commercial

building on prohibited road having direct accses to the

national highway is going to cause air pollution due to.

tra.ffic congestion, therefore the allegations under the DCR

and MRTP have leaded to illegal development of project

causing environment and these illegalities ate important to

brouglrt to the notice of the court.

152. I state that, the content$ of Para-l7 of reply afiidavit liled

by Respotrdent No.7 to 9 dated L4.O7.2o2O is totally false,

baseless and 'misleading and same are denied by this

Applicant. Further I state that, the ContentE of Para-10 to'

14 of Original Application a.re true and correct. Futther I

state that, the total 14 sanction along with revision &

revalidations including original sanction dated O5' I 1 .2O 1 I

are granted by these Respondent in total contravention of

environmental enactments. I state that, the PP has

Originat sanction on 05.11.2011, therealter

on M.O1.2O12, 29.12'2012, 08.10'2013,

17.1O.20t4, 01.07.20r5, 03.10.2015, O3'Os.2016,

26.05.2016, O2.O5.2O17 , 21.07.2A77 along with for

sancti,on for Operr Space developm ertt on 24,06,2O14,

O2.O2.2Afi, L6.A6,2O17 respectively. It ia important to

note that, the PP have increased the capacity of the project

from 05,11.2011 to 2l'07.2O17 from O Sq. Mtrs' to

28818.40 Sq. Mtrs till O2.O5.2O|7 on various sanctions

and further have souglrt expansion of 94O8.91 M2 to teactr'
I
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tlre total BUA of 3822V,31 Mz. Therefore the sanctions

granted to tle PP without complying the terms and

conditions imposed under the @rnmencement certiicate

are totally illegal as these sancdons are directly causing

damage of the environment and ecolory of the area.

I 53. I state that, the conterrts of Para- 1 8 of reply a.frdavit filed

by Respondent No.7 to 9 dated 14.O1.2O2O is totally false,

baseless and misleading and sarne are denied by this .

Applicant, Further I state that, the Contents of Para- 1 I of

Original Application are true arrd correct. Ttese

Respondents are misleading on account of definition of

BUA defined in EIA notification-2o06 and suppressing

total BUA of construction carried out by PP. I state that,

the statement of t}ese respondent is very shocking as these

respondents are acting as decoders to this Hontle

Tribunal and made fatlowing false and baseless state.ment,

'total BUA proposed snd actual @t1sfurcfron BUA is

different rs also an isate ulzich gres begond tlze

prport and ambia* o! the Elonble llibnal and h
anA ccse has deatt uith W the an$)qhq
respondenls in the earliet parus af tle rep$

I state that, the total proposed BUA as admitted by the PP

in his EC application dated 30.04.2019 is to the tune of '

3A227.31 Mz against the allegation of BUA of 37641.52 M2

by original applicant and totai completed BUA till date is

28818.40 M2 against the allegatron of completed BUA of

28139.09 M2 by Qrigrnal applicant and further PP has

fi\g)
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sought proposed illegal orpansion of 9408.91 M2 agaiost

t}e allegation of proposed BUA of 9502.43 M: by Origuul

applicalrt with help of these respondent without obtaining

prior EC. In fact the statement of these respondent is to

overcome the illegal activity committed by them in

connivance of PP. EIA Notificaiton-2o06, clarification

notification-20ll clear deals witJ: the terms BUA and

Honble Tribunal in OA 184/2015 has clearly adju&cated

on the issue of BUA vide final Order dated 27 .A9.2016 ar:d.

same issue is confrrmed by Honble Supreme Court in Civil

Appeal No. lO9Ol /2OL6 vide Final Order and judgmeot

dated lO.O8.2Ol8 filed by these Respondent. Therefore the .

statement of these Respoodent in respect of tJ:e scope of

Honble Tribunal on the issue of definition of BUA is totally

misleading and deseflre harsh direction against these

tNo.7to9.

state ttra! the contents of Para-I9 of reply afrdavit ftled

Respondent No.7 to 9 dated L4.O1.2O2A is totally false,

baseless and misleading and same are denied by tfus

Applicant. Further I state tlat, the eontents of Para-12 to

la of Original Application are true and correct. It is

important to note that, the principal of sustainable

development have broad connotation and definitioa of

errvironment includes the protection of human being from

any hazardous. Present development of the PP is violating

the DCR & MRTP norms haviag direct effect on the life of

neighboring peoples aad occupiers and such development'
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cannot put tleir life in danger, It is important to note that

the illegalities by PP and allowed by ResPondent No. 7 to 9

in reduction ia the slope to l:6 from l:10 is affecting

scientific movement of vehicles parking in the basements

and causes accident, illegal reduction ia marginal spae

causes obstacle to t}:,e movement of fre tender moveaent,

fresh air movement, natural sunlight helping reduction in

energf co sumption, illega.I loading of TDR lead to raise .

illegal construction exploiting natural resourcrs.

155. I state that, the cotrtents of Para-2o of reply affidavit tiled

b5r Respondent No.7 to 9 dated l4.Ol.2A2O is totally false,

baseless and misleading and same are denied by this

Applicant. Further I state that, t}le Contents of Para- 15 to

16 of Original Application are true and correct and it is to

be noted that the these respor:dent have admitted that they

have imposed conditions in commencerneD.t certificate

grated to PP from 2013 to for obtaining the prior EC and

consents. I state. that, the these respondcnts are dutSr

bound to compel the PP to cornply rvith the conditions

impoood by them, but th€8e rospondents iatentionally and

deliberately neglected to get compliance of their

commencement conditions and allowed PP to carry out the

illegal construction blatantly. Apart &om this, these .

respondents must compel the PP to obtain all required

permissione for the building construction and there is no

on mandatory permissions. Therefore these

c)
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of permissious under DCR and MRIP and avoid to obtain

the permissions required under other liaws.

155. I state that, the contents ofPera-2! of repiy afidavit f,led

by Respondent No.7 to 9 dated 14.O1.202O are totally false, 
.

baseless, misleading, misconceived, frivolous, ve,:ratious,

and same are denied by thrs Applicant in totality. tr\rtlrcr

I state that, the Contents of Para- 17 to 25 of Original

Application are true and correct and it is to be noted that

the PP have no perrrission for grorbd water extraction and

PP is extracting ground water from 2 bore wells, also PP

have not made any ground water test for its contamination.

PP have constructed 4 basernents against the illegal'

sanctiorr of 3 basernent by PMC, There is no permission

from CGWA or SGWA for constmction of such illegal

basements causing damage to the ground water depletion.

er I state that, PP have not carried out any soil

that, the PP is consuming 240,2 KLD fresh water and

admitted 161 KLD. PP is generating 192 KLD of waste.

water. PP admittedl06 KLD. PP is generating 1276.25 mG

$ R V

of solid waste. PP admitted 347 KGD of dry waste, 23 f KGD

of rct waste and 25 KGD of E-q'aste. PP has not installed

STP plant for the keatment of waste water, which is

admitted by MPCB in its waming notice dated O5' 10.2018.

PP himself have admitted that there is no permission from

MPCB for DG set installation is obtained. PMC sanction

plans shows that, 1$lo RG area is mandatority to be'

dt d.

IT
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and soil test for its contamination. Further I
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provided by PP for plantation of tree, but PP has made

illegal construction of Bar and Restauta.Dt on 1(F/o open

space, which is pointed out by the MPCB in its \raming

notice dated O2.O7.2OL9 and also in Para-8 of their

_ alEdavit dated 11.09.2019. Preset commercial building

project is constructed on the residential zone dernarcated

in the DP of PMC and on prohibited Nagar-Pune Highway.

157. Further I state tha! the PP have corrnitted serious'

violations of non-obtaining of Environment Clearance,

Consent to Establish, Consent to Operate, CGWA

permission, Non-installation of pollution control dcvices,

Non-plantation of tree, Non-installatioo of STP, Non-

installation of Solid waste treatment uni! coastruction of

comrrercial buildings oa prohibited roads & residential

zone, illegal ground water extraction, illegal operation of.

DG Sets, illegal operations of Bar & Restaurants on lw/o

recreational space, construction of for:r illegal basrement

ground watcr level etc., tJ:e amount of

tal damage required to be imposed on PP for

of this area should be more Rs. 10O Crores.

. I state that, the Respondent No. 7 to 9 may kindly be

charged with additional penalties for filing false aad

misleading afiidavit on acclunt of ?otal Construction Area '

and definition of BUA.

59. Therefore, the contentions of the Respondent No. 7 to 9"( AR
,Ii. t
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may kindly be rejected and prayers sought in OA may

kindly be granted.
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tion by overburdening the PMC infrastructure.

state that, the PP has used traditional ctray bricks and PP .

a.

160. DAMAGE TO ENVIRONMEIIT AI{D ECOIPGY OI{

b.

ACC{'UI{T OF III.EGAL COTSTRU TIOI{:

I state that, the PP has used huge quantity of the natural '

resources for the construction of the project without any

i:npact assessment and caused irreparable damage to the

environment a.nd ecology in substantial nature,

I state that, the GHG emission especially carbon from the

material process and its use dwing the construction and

operation phase is huge and it has adverse impact on the

environment and therefore the prior impact assessrrrent is .

required for the better protection and improvement of the

environment due to the activity of the PP. But PP

intendonally faileil to prepare such ImPact Assessaent

and further neglected to implement such essessment in his

project and caused huge damage to environment'

I state that, the PP has made excavation offour basemeots

and caused irreparable damage to the environment.

I state that, the PP is using glass for covering the buildings 
'

whicb is generating huge arDount of heat.

I state that, the PP is extracting the ground rvater from two

(2) number of bore wells.

I state that, the PP is not doing any treatment on the solid

waste and it is directly dumped to the PMC dr:mping

e

o

Y +rb
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has not used any scientilic construction method.
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Sr FY-2015- 16 Fv-2016-17 Fr-201?- 18 FY-20r8-19Description

1,59,55,22,707l. Total Income 272,89,04 ,917 4,24,70,05,051 2,301,r30,906

400,713,961 3,63,6E,2342. Proflt 22,A8 ,90 ,137 4L,64,26,Os3

lr5,4oo,ooo3. Notq 18

Rcvenue From

Opcrations-

Nct 'I{yati

Uaitee'

24r2593a0 9747t1753

4. 197 t2L52L 100,833,039Nyati Unitree -

Cost of

Construction

aa32 70

654400

*

oTA

f4

Sllirif .t
0€ v,:rr

5.

*\

Nyati UEitrec - ,159

t

732 698

I
!l

r ii\

5,74,7r

h, I state that, the environnental issues are very €mplex and

its restoratioo is more diffrctlt than complexity. But PP has

callous atutude for environmental protection and adoPted

careless, r€ckless, attitude with unapologetic behaviour

and manipulated the govemment authorities, therefore

exemplary damages having deterrent elfect must be

imposed on this PP to teach lesson.

i, I state that, the frnancial statement for FY-201G17, f"f-

2OL?-ta and FY-2018-19 filed by PP before Regiskar of

Company shows his mighliness and richness at the cost of

Mother Nature. ltrerefore as the principle laid down by

Honble Supreme Court of India in Sterlite industry Case

"2013 l4l SCC 57y, PP should be imposed with exemplary

and deterrent compensation for environment darnages:
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Copy of Standalone Financial

0110412016 to 3l/o3l2ol7 is

marled ae AI[NEXITRE-A-12.

Copy of Standalonc Financiat

Oll04lzotT to s1lO3/2O18 is

marked as AIINBURE-A- 13,

Corpy of Standalone Finaocial

Otlo4l2OlE to 3l/O3/2O19 is

marked as AIIIEXIIR&A- 14.

Statements for period

annexed herewith and

Stateuents for period

annexed herewith and

C

o

Statements for period

annexed herewith and

j. Tterefore considering tlte serious violations of non-

obtaining of Environment Clearance, Conscnt to Establish,

Consent to Operate, CGWA permission, Non-instdlation of

poUution control devices, Non-plantation of tree, Non-

installation of SIP, Non-installation of Solid waste

heatment unit, conskuction of commercial buildinge on

prohibited roads & residential ne, illegal ground water

er<tractiron, illegal operation of DG Sets, illegal operatiuts .

of Bar & Restaurants on lv/o recreational space,

construction of four illegal basement damaging ground

water level etc., ihe amount of environrrental damage

required to be imposed on PP for restoration of thiB area

should be more Rs. l0O Crores,

161. I state that, this is the worst case of environmental

damage tlerefore PP has crossed the principles laid dowu t
",rjCffi i
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by the Honble Supreme Court of India and Hon'ble NGT in
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various case and PP should be charged with very eremplary

damages to have deterrent effect on him,

162. In M. C, Mehta a,'d Ors. Vs Union ef l1dia, (1987) 1 SCC

395, Hontle Supreme Court Observed thaq,

'32. We uould also like to point out tlut the iga.sie
of smoet*ati@ in tle lcind oJ ca.xs refeftd to in tle

parugraph must be anelated b the

maonitude and caoacitu of the enteari.* beanrce stch

@mpetls,a,tion nust lane a detefient etred. The lsoer
and. more oros@rous tte enterprise. oreater nt{lst be

tl anount ofcimoensation aauable bu it lor the lam
cansd on arcoutx of an as:cidertt in the carrying on of
the trazardous or inlerentlg dangerous actiuitg by the

entetpri*',

163. In Vellore Citizens Welfare Forum Vs. Union Of India &

Ors (1996) 5 SCC 647, Hon'ble Supreoe Court Obssued

that;

'(11) SOMD of tte sd.lient principles of 'Sustainable

Dewlopmenl', as culled out from Brundtiand Report

ard otter irtfetlo,tional dosmeftts, are lttler-

Oenerational Equitg, Use and Coraeruation oJ Nafrnal

Resouroeg Enu onnental hatedion, the

hecautionmg hinciple, hlfuter Pags Priruiple,

Obligation fo Assist dnd Cooperate, Eradbation of

fuwrfu and Ftnancial Assr:stcnce to tle dewloping

counlries. We dre, lwuetnr, of the uteu 6.at 'Ilte
Precautionary Prtnciple" dnd 'Tlw hlfuter Pags

Principle' are .esserdial feaares of "Ststairable

Developnwnt'. The "Precautionug Principle' - h tlE

antext of the municbal laut - means:

t
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fi Enuironmental m.eaatres - bg tlv State gotEnvnBnl

at1d. tle stofutery autlurities - ndtst antic*nte, prewnt

and attack the uuses of erutirownentol degradation

(II) Wlete there are tlueats of serbus attd itretmsible

damage, lack of *ientifu @rta;in$ sllr;ttld rwt be ud
(E a reqsan Jor posQoning fitec$ tres to prewnt

envitonmental degradation

P) The "onus of proof is on tle actpt or the

develolter/industialist to slow hat his action ts

enuiro rune ntallg benrgn

(72) TfrE Polluter Pays Prbeiple' fru.s ben held tp

fu a sannd principle bg this a utt in Indian auncil for
envirvlagal Arfton u. Union of Indid- The coufi obsefl,ed

".,, uE are of the opinion that ang principle ewlved tn

this behn$ slwuld be simple, practiul and suitd to tlte

ondittons obtainirq in this ountg\

THE wurt n ed, thdt
".., one tle adiuitg carbd on is ltoz.ardous or

inherentlg darqerws, the person carryng on sr.tch

adiuitg is tiabte to nake good the loss caused to any

otler person bg his adiui$ trespediue of the foct
uttether he fook reasonable @e while carrying on his

actiuitA, The ntle b premisd upn tle very rutute of

the activttg coned on".

COIVSEO'I E {TIY tte polfuting industries arc

"absolutelg liabb to ompensab for the harm can

bg tum to villagers in the alfeded ateq to tle soil attd

to tle undergirourd water and twre' tleg ate batnd,

to toke aA neessara ,neaswes to remotE sludge anQ

otler polfutants lging in the $fected ateas'. Tte

"Polfuter Pags Principle" as interpreted bg this uutt
means tlnt tle absolute liabilitg for harm b the

enuironnwrt ertends not orilg to compensate the

uictims of pollution but also the cost ol restDing the

\R r +
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enuironnental dqradafiot Remediation of tle
damaged enviroranent is part of tle proess of

's,stairwble Dewlopment' and as such tlc polfuter is

tiable to pag the cr,st b the itdiuidual sufferers as unll

os the cost of rewrsiW tlte domaged ealqg.
(13) TIIE Preanttionary Prrilwipb and tle Polhier Pags

Pritrciple loue been aeptd as part of tle laut of tle
land,. Alticb 21 of the Constitution of Indio gtarantees

goteclion of life and personal liberTg. Arndes 47, 48-A

dttd 51-A(d ofthe Constihttion are as under:

"4?. Dutg of the Sbte to raise tte lewl of tuttition and

tle standard of iiving and to improue ptblic heabL-Tle

State sllr.ll regard tle raising ol the leuel oJ rufrtion

and the standard oJ

liuing of iE people and the impror.tement of pttblic health

as aflDrlg its prinary duties and, in partianla4 the

Slate shall endeaww to brittg about prohibition of the

ansumption exept for medicinol putposes of
intoxicathg ilrinles ard of drugs uthich are i4juious to

healttl
48-A. Protection cnd imprownetX of envionment and

safegaarding of forests and utildlife. -

7he Slate shtll endeaww to protect and improve the

enuironnent dnd to sdfeg*drd tle forsls and utibnrfe

of tlrP cotnltry.

61-Llg) to probd and imltroue tle nohtral envtornent

ittchtdittg forests, lalces, riuers and witdlife, and to haue

ompassion for living credtttes."

Apart from tlle ottstitutbru,l nnrdate tn prd,ed, and.

tftVrcve tlv envirorunent there d.re plentg of post-

independene legislations on tJe subject but fiorc
releuart enacuients for anr pwpose ore: t 1c Wdter

(Preuention and Conlml of huution) Act, 1974 (t E
Water Act), tlv Air (hevention and Cottt.ol of futfution)

Act" 1981 (tle Ai Act) and tte Enuiro^nent (Protection)

Szao
mfl

La
+

..4IE )t
:,, WATI

1]

. r563

::.



l6gb ,-1*

Act, 1986 (the Erwircnmert Ad), The Water Act

povtdes for tle urctifinion of the cerztal Polfutbn

Control Boatd, bg the encal gouemflEn, and the

a nstihttion of thc S:tab Polhttioa Confrol tuds lU

uarious S:tote gorEiwgnls in tle a untrg. Tle fuads
fundion under tle anfiol of the puemments

@nerneA fie Water Ad pohibits tltz use of streans

dt d uells for dispsal of polfutiry ma:frer& It dlso

provides for resaidions on otlllets and dischnrge of
efifueab without obtcirwq consent from the Boad.
hoseantion and. pralties haue been provided which

hv.fud,e *ntere of tnprbannert. The Air Act provides

that the ent,al Polhttion @nfrol Board, and tle State

Polfutbn Contol Boards cl,rrs,tifruled, und.er tle Wdq
Ad shall also perform the punrs and furutiotts utder
tl€ At Act. The mainfunction of tle Bwds, under the

Air Ad, is tD itn4note tte ryalitg of the air and to
petnnl @nt,ol dnd a.bate ai pohttion itthe counfrg,

We slu,ll deol uith tle Envirownent Ad in the lattet

part of this jttdgnenL

(74) IN vialu of the abw-mettliond, constitrtional ond

stafutory proubiot s we laue ro lesitation in hdding

the hecautionary hirciple and tle Polfuter PoAs

are pai of the enuiroraaental laut of tte

(lS) EWN otlerui* onre tlese principles are aepted
os port of OtB Custonary Intematioral Law there

u)otW be rc difianfu in aeepting them os part of tle
donestic lanr. It is aknost dn acepted proposition of

latt that the rubs of Atstomary International lav,t

uhbh are twt @ntary b the municipal laut shall be

deemd to ha ue ben inarporatd, tn tte dottrcstic lout

and slwll be follouted bg the @uft.s of larll. To supporl

ute nog rcfer b Justie H,R. Khrrw:.r:.s opinion in A,D.M.

u. Shivakar$ Shakla, Jollg Garge Varghese qse attd,

Gromophone Co, cose.

o

$ o 7



\ L\L
77.{

C

i)s .,
'%"

(76) THE a nstifritional and, sbtttory provisions probct

a lrersons right to frcsh an, dean uater antd polfution'

fiee ewiorent, but the soure of tlv tight is tl@

inalienable @mlnon lau rbht of dean entironfienL ft
uould be usefitl.to quote agraqaphfrom Blacksbnes

anntentaries on tle lrtus o! England (Cownentaries

ofl t?E LdlDs of Engl@d of Sir William BlarJcsbne) VoL

III, faurth edition ptblisled in 1876. CIL )Ofi, "Of

Nuistte' depid.s Ole laut on the subject h the

Jollozuing utords:

"ALffi, if a person keeps hls hrS", or otter noisme

animals, or allows flth b de fi)IalE on his premises,

s neer the llovse of anotler, that t e stenrh

fuammodes him od mokes the air unutlolesane, this

is an iryiurious laisane, as it tend.s to degioe him of
the use ard benefit of his house. A lifte injury is, if ones

naighbour sets up and erercises ang offansiue trode;

as a tanrlers, a tallou-e.ha ndlers, or tte tilce; for tlwgh
these dre lau and neessdry tro;des, get tleg sllDuu

be exerci.d in remote plaes; for tle nie is, sb utere

tuo, ut alierutm non leadas; thls tlwrefore is an

actionable truisane. And on a similor prittciple a

onstant ringing of bells in ones imrnediate

neigllbourhd rag be a rutisane.

... With regard to other corporal hereditments; tt is a

misanrce to stap or divefi uater tli@,t usf,,d, to nEL to

arwthers meadow or mill; to corruIrt or poi,son a

uahrcourse, bg erecting a dgie-horse or a time-pi\ for
the u.* of tad.e, tn the upper pdt't of the s/reatrt-; to

polluE a pond, fmm uhictt dnothet is entitled to utater

his ottle; to obsfirct, a drairy or in short to do ang act

in amtnon propertg, that in its @nsquenes nanst

necessarilg tend to the prejudfu of ones na@hhut. So

closelg does the laut of England enfore tlut exellent

ntle of gospel-noralitg, of doiag to others, as ue uqtld,

tlwg should. d,o unto oursehtes""
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(17) OIJR legal sgsten lauing fun fowdd ot tle
British comrnon lap ttw foltt of o per*nto a polhttion-

free ewiromwnt is a part oJtte bastc jurisprudene of
tle land-

(781 IHE St(,,te7tE,nt of Objets and. Reasns to the

Envirownettt Ac\ b$er alia" stales as under:
-IIIE declinB in envtonnental qualitC has been

eviderced bg bweasirg pollutioa loss of uqetol a u*
and biolqiul diuasitg, escessive conentratiatls of
hamful demicals in tle onbient atmosplere and. in

fod-clabc, grotuing rislts of enuitonmeilal aeidents

and tlveats tn life-supprt sgstems. Tle uodd

comnrun{fgu resolue (o probd wrd enlwte the

enviroruttental qtalitg fowtd eryression in ttu
dealsions tahen at the Unitd Natbns &nfetene on

tle Human Etuironmert leld h SXor,*}rpllm in June

872. flE goudntnen of lrdia parttcipated in tle
&nferene and. stronglg wied the erutimnmenlal

@ncelzs, While seuerul flteasutes haue ben takat for
eutirounental protecdon futh fuJore and alat t tE

C.onferene, tle ned lor a general legislation furtler to
implement tle decisiotts of tle Con;ferene t]r.s bwme
inoeasinglg euidenL

EXIS?WG lauts genaallg fwts on specific tgps of
pottutton or on spcifu rrarte4ori* of hozardous

substan€s, *me majtt areos of enuironinental

,uzat* dre ,tot @uered Thete also exbt urwnntd
gaps in areos of m$or envtroranental luzards. Thse

are inadeqnte lil.Jrcages in lwldl@ mairers of
indusiial -4 enubonmental safeA, Control

meclanisms to gaord ogakat slult, insrdious build-up

of lwz.ardous subsiancs especiallg ttew chemiezls in

tle erutironmen!, ere weah ka use of a maltipticity of
regnatory agen ies, tlerc b nd for an authorttg

uthich can asstme tle bad role Jor studUing, plattting

and i],nplenenting .long-term rcquirefients of
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enuirorunenlal safetg drld to gitte direction to, and

wrditwte a system of speedg and odeqtatc response

to enurgencg sitt/ations tlveatentng tle enubom.eftL

N vieut of wlrrrthos ben staled aborn, tlete is uryent

need for tle eaacfrnent of a general lqislalbn on

enuirotwntal probction uhiclt iltbr alia, slould

enable cordinatbn of rctivities of tle various

regulatory oeatbn of an authoritg or

autlorities utith adqtotc powers for etuimnnental

protection, rqulation of dixltarge of eavirowne'rital

polfutants and handling of luzardous suDslan€s,

spnedg response in the etnnt of ae lents tlvedtening

tlle enuirorvne and. d.etefietll punislanent to those

who endanger trutan eruttmrunert, safedt atd
heqtth."

164, In M. I. Builders ht. Ltd. Vs, Radhey Sh5ram Sahu & Ors.

1999 (6) SCC 464, Honble Supreme Court Observed tlat;

'74. High Court fu,s diectd di.smantlittg of the wtole

project and for restoralton of he park to iE orlgirwl

r;rlndition This Court in rumerous d.ecisions has hetd.

tlto,t tw qnstderation should fu shown to the builder or

anu other rerson where @nstruction is unauthorid.
Ihis dicta is no? aknost borderin4 rule of laut, Stess

was laid. bu the aopellod and the orosoec'tiue allottces

gfthe sloos to exerci* iudicial disqetion in mouldta

the relief. Such disqetion canvwt be exercisd which

ennuraoes illeoalitu or oeraefioEs an ilbaalitt .

Uuuthorised anstruction if it is illeoal and calot be

omwunded, hrs to be denolishd, There is no wau

ovt Judicidl disqetion @Nwt be atdd bu

awdiendr. Cour6 ate not free fiom stafr/toru fetlels.

Jlstrce rs lo be rendered. in acardance utith laut.

Judges ate not entitled tn exercise discretion uearhg
robes of jtdicial disqetion and. pa.ss orders bad

OT

*
oo

rn

(N

+

TO

,!

rf



C

11

I131

OT

solely on theb personal prdilections and. pattiar
drispositions. ,Judicial dixtetbn uherever it is reqired,

b the erercised hos to fu in amtdance with l6u and,

xt legal pthciples. As uill be seen in moulding the

relbf intle present case and allouing one of tlte blochs

aeant for prking tn sta:nd ue haue been gaidd bg the

obligabry duties of tte Malupaliha. to @nstuct and,

maintain p arking lot s.'

165. In M. C. Mehta Vs Kamal Nath, (2092) AIR (SC) 1515,

Honble Supreme Court ObselTed that;

'9. TIIE auestton remainina for further consideration

relatino tn the auard of exenolaru damaoes is otrlu as

to the auantuflL The uaious lauts in fore to oreuent.

control Ddlution and Drotect enuircrtment and e@l@a

prootde for different cateooies of punishneflt in the

nadtre of llnpositbn of fine as uell as or imorisonment

ot eilher of tl:.e;nl- deoend @ uaon the naafie and ertent

of uiolatiort Tlp fine that mag be inposed alone mag

esdend euen to one lakh of rupees. Keeping in uieut all

these and, the wry object wderlying tle imposition of

imprbonment and rtnB under tle releuanl laus to be

ttot ottly ptmish the indiuidual can@rrled but alsp: to

*rue ds a detelrenl to ottBrs to desist from in&isino

in such wronos u.tltich we ansider to be altrost similar

to thc puroose anl aim of autardiw exetularu

C,amaoBs, it worid fu both in oublic interest os wdl os

in the interests of iustie to fa the auantum of

etcemohru damages pagable bg Span MoAls PrtL Ltd.

at nqEes bn lakls onlg. This amount we arc ftxing
keeptq in uieu) the uttd*taking gitnn by t)em to bear

a fair slare of tltc projed ost of ealogical resWatbn

uthbh unuld fu Sutte sepdrale aad opart fum their

liabilitg for tte exzrytlary damoges. Tlu auestion

relatitw b tle said ouanum of ,liabilitu for damaaes on
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the orbtciole of "oolfuta oaus", as held bu this Cotrt

against the Soaln Mobls PUL Ad. and wdertatfen bu

ttem^ will be delcrmined seoaraAlu and bft ooet for

tlv time fubu. ......'.

166. In Dipa-k Kumar Mukherjee V3. Kolkatta Municipal

Corporation and Ors- 2O13 l5l SCC 336' Hontle Supreme

Court Observed that;

'A. What neils to be etnphosised is that illqal and,

unauthoti*d constructbns of bttildings atd otler
sa cfrfie ttot otilg ublate the municipal lauts anl tle
antept of plaruned deuelopment of the pdtttsiat uea

htt also affect uotious fundamental and crl,nstitlttional

rights of other pirrsons. Tle eommon man fels dteabd

utlen le finds that tlase nuking iilegal and

utauthorisd otrsbttdions arc suppartEd bg the

trnople entrusted with ttw dltty of preparing ard

exeaiing moster platt/ d.euelopment plott/ zot'nl plan-

Tle reports of demolitiott of tutbneflts and jhuggi

jhoprk belonging to poor attd disad.uan@ed section of
the seietA frequentfu appear intle prfitt ftiEdia, but ore

seldom gtets to read about demolitipn of
iilega\U/unoutltoriedlU onshacted malti-storied,

sb cdlre raised by ecot@miellg afrheflt people. fu
fdilure of lhe Stc.|f- dppdatus to tdtce oron@t oaion to

demotish sl.tch i{leoal constructions ltr.s conuined tte
citizens that plannina lauts are enfored onlu aaabl's/

mochineru uthen it is rquired lo deal u:*h llloSe wlrl
hare moneu pouer or unlplu nents utith the ootwr

corridors."

9. We haue prefand. disposal of this appeal bg tokirtg

cmnizane of the Drccp.dents in uhich this Coua held

that. tlgre slr:ruid be rlo ,iudicial tolerane of illeaal and

unantthprted rrr*,trudions La ffwsegto treat tle lqL

the
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to be thet sub-seryienL hlt are happ!,o tote that the

furationarbs anfi. offiers of l{okata Municipal

&rporotion /for slo4 the Cotporattoal lsue been

ertrcnelu oiailant and takar. s&-as for erLforcins the

orovishrx of the Kolka:ta. Municioa,l Conoration Act,

1980 (fot sfloft *e 1980 Actl dnd the rules fTanad
thereund.a for demalition of illqal mnsbvction rabed.

bg respond,ent No. 7, Tttis_bas oirpn a rau of lwoe to

the residents of Kalkata tltst there wtll be zem tolerane

osaillst illeaal and unatttw.ised @nsfirctbas dt1d,

those induloba in such actia-ities utll not be spard..

167. ln Sterlite Industries (If Ltd. Etc Vs Union of India & ors.

Etc,.2013 (4) SCC.575, Hontle Supreme Court Obse*ed

that;

T4
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"(Dl Envtonmeilal Low-Dunage ta Envircrunent bg

pllutian-Quanfiim of &mpensatton-Rurirti:lg of
&ppa Smelter Plant-Darnage caused bg polfution

ttvough emission and tlisclntgre of elfluerts-
Constitution Bench of Supreme Court in M .C. l,lehta

and Anotler us. Union of Indta and otlers, (1984 1

SCC 395, obserud that qtantun of ompensation

must be co-relaLed to rwgnitude and capacifu of the

enterprises, because such compet*ation must haue a

detarreflt effect and larger and more prosperous the

efierpiseq the gredEr tnust be tbe amour$ of

compensation-As per IVERI Reports of 1998, 1999,

2003 and 2a05, appe$ants plant did. polfute the

eruwronnlenl ttvough emissian and discharge of

eJlfuents ut6ch did not cot{orm to standards ldid down

bg TNPCD unler Air Act and Water Act - For tlese

deficbrcies, ?FICPB abo did not renau) its coneent for
some lEriod, Vet, appellant continued to oPetat'e its

plants utithout sych reneutal - ?lfuls,, appellant

@qpang is liable to pag qnpensation bg payirq
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damo4es - Considetttg the magnitude, eopacifu and

prosperitg of appellant-ampnng, a rr.npensation of Rs.

10O uores for lavitrg poilvtd. tle enuirorvncnt in tle

dciaitg of the plaat and lauing opraled tle plant

witlout renewdil for a fairlg long period - iYo bss

aflLount wquW laue the desircd detetent effect on

aopellard * 77ut amount inittallg to renah infiw gears

Fix Deposil and interest thercon to be utilizcd for
itnpmvhg environment in the uictnitg of v dant" as

directd.'.

'39. ... ,"The enletprise nu.st be lald to be under an

obligatton to proude thdt the hozatdorts or inleren lg

dangerous octiuitg in .which it is eng;aged must be

condud.ed with the hbrvst standards of safety and if
ang hafln resits on awunt of suctt ottivitg, the

enterprtse m$t be absofuElg liable to @npnsate for
such harm artd it slwuld be na arvsuer td the enbryrise

to sag that it had talen atl reasonable carc @td that

tte harm oqurrd. utithout ang negligene on its parL'

The Canstitutbn Bench ot the aforesaid case further

obsenad. tttat tle dudnfitm of @maensation fiutst be co-

related to the maanifude and caoacitu of the enteorise

becantse such onwensation nust ha ve a debrrent

effect and he lataer and more oroswrous the.

enteorise, the oreater myst be thz arnntnt of
omoensation oauable bu iL ,..,.,...

"PBDIT for t E fincrrcial gear 207O-11 was Rs. 1,O43

Ctore, 40% higter thnn the PBDIT of Rs. 744 Crore for
tte financial geo 20O9-1O, This was primarily due to

highir LW pries and louer unit @sts at Coppet lrldid

and writh tle improved bg-produc't realization'

eorasldert ta the ma;anlt; da ca.oaclta atad

orosoerlta of the o:ooellan't- cp.moan;u, we are of tlte

view that the appllant-ampang should be leld liable

for a comperrsatbn of Rs. 10O cores lor luruing polfuted.

the environment in the vicinitg of its plant and for
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lnuing oprated. the plant utitlout a renewal of tle
@nselds bg the TNPCB for a fatlA long period and.

aeording to us, ana Tess ammtnt. uauld dot lzaoe

thc deslred ffeet od the aoaellaat-

cornod,N. Tlw aforcsaid, amount u;ill be d,eposited utith

tle Colkctor of Thootlatlild,t Distrtct, utlo utill huest it
in a Ftred Deposit utith a Nationalizcd Bank for a period,

of firn gears, nE ifitqest therefiom uill be spent for
improuing ttw ewirorunent, including utat* utd soil, of
the uicinitg of the pldnl a$er constitation uith TNPCB

and approual of the Secetnry, Enuirounent,

Gowmment of lbmil Nadu."

47. Before ue port uith this cose, use would lil(a to out

on record our appteeiation for the uit oetitioners kfore
the lliah Court and the interuener bafote this Courl for

lnuino taket uo tle cause o! tlw enuirorunent both

befoTe the ltidh Court @

and lnrd In Indian Council for Entiro-

Adion and &hers v. Union of lrdia and Otlwrs

996) 3 SCC 2111, this Court obsenad thnt wfuntarll

feut utould uenare to litioate for tlw antse of

efivironnftt, paftiatWtl! qfro;iast the rntgltu and the

168. In Goa Foundation Vs Union Of India & Ors, 2014 (6)

SCC 59O, Hon'ble Supreme Court Obsersed that;

'62. Regulatory and monitoing nteasutas enfored bg

the Departments of Mines and Geologg, tle Goa Sate

Potlution Controt Board and the Regulator appointed by

o

resourcefiil, but the urit petitioners before the Hiah

Court and the interwner before this Coutt tlot onlu

uentured but also nat in tlwir best for tte canse of the

*enelal oublic.' .
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169. In Krusho Kant Singh & Ors. Vs National Ganga River

'51. It is not possible to assess exact enuircnnznlal

damaqe and the cost of restoration thereof in vieut of
the long perid invob*l inthe pre* a.x and. tlu fact
that the staj ttory Bo6ds eflWroercd to prevent dnd

antrol pollutiot lunp not prfomed tleir statutory

in acordane uith tle spiit and object of the

Ads and jurisprudence. This unit is
of
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uater bodies including Phuldeta drahl the

C

tle Cental Cowmment under srtb-section (3) of Setion

3 of the Enuborfi@nt {Protection) Act' 1986 caruwt,

louew4 rcstore enlirelu the enuironme tlut is

darnaged in course oJ mintq opaatiotts. the Exprf
Committee lrlo.s, lherefore, reammatded tlat a

perrnarerd fittrd for htet generational qity anl
sustain:a.bility of mining for all times to anne na med as

Goan lron Ore Peflnanent F',ttd be oated and art

eryert group mag be @nstituted. bg tle S:tdte for
uorkirg out the details of this fund. Ml Harish Salve.

leoned Amic;s Curiae stbmilted that as tte lesses

of minino leo*s ean out of tle sale pro@eds of tle
imn ore accatated bu tlvm- tleu slsnld be dbecrcd, to

antribule 1@6 of the sale pro@ds of aA iron ore

excauatd, in tle StalB of Goa and, sold bu tlem
touards tle Goan lron Ae Petmanent F'uttd. He citd
the iudamqx of this Court in *mai Pariuartana

furnudaua and Ors. v, &ate of Kamataka and, Ors,

lsuord in which lhis C;aurt hr.s similarfu directed for

qeation of a Soecial Purwse Vehicle out of 1O96 of the

sale otoceeds of the ore sold. bu e-andion Ihere is a lot

of fore h the aforesaid. s'ubmbsion o! W. Salue'.

Basin Authority & Ors. In Applicati,on No. 29912073

Decided orr 16.l.0.2014, Hontle NCT (fts) hcld that;

,l ,
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Sgana Escope connl, tte Riwr Gonga and etten tle
groundwater in and anund the area of this industial
uniL Besides scientific dda of ircpation by the E qert

bams, ofiers of tlle hllution Contry! B9ard, analysis

report and thc fad that the udter in tle Platldera drain

had turnd broutn, eran to tle rubd ege,

demonstrates the enent of polhttion catsd bg this

unil. C.ottsider'mg tle magniLtde of tle polutbn uttd.
bg unil, ils cq,aci.dg otrd ptosperitg, responsibilitg of

tle unit to pdA co,4l{)€,1.so;tion can lot be disputd on

ang plansible canse or ground- The &qrene @wl in

tle co.se of Slerlite Industiles (Indiq lfd. u. Union of

India & Ors. (2013) 4 *C 575, eru&ciafed thg orinciple.

tlat a onpanu uthich l:rs causd tlre danaaed lo the

enuironment and for ooeratino the olant without ualid.

renewal of ct'rnsrrrt for a fairlu lorto oerid uwld
obuiouslu be liable tt @mpensate bu pduirw dafiaaeg

uhile relging upon tle judgment of the .Consdtution
funch of the Suprcna Couft in Oe ase of M.C. Meltla

v. unbn of ltdia (1987) 1 &C 395, t]@ @tttt luttlwr
stated ttat tle plea reasonable care that the

damaae to envirorment oanrred utithout soecifrc

nealioenre on the pdrt of tlv unit i,s not a sustattable

tle relev t @nstdrations fo? detefi Ljno tte etdent

of the lrabilitu ia stch ease, Applying tlese principles

to the fdrts oftlV preent case, thzre canltadlg be ang

dispute tlat it is a po\tding unit It b ako fugpttd

antroversg tlnt this unit l,r.s operdtd uitlout ennxnt

of the Boards fiom 1974 ti[ the geat 1991, thereafr.er,

it commilted defautt in ampliane of the corditions of

the a nsent right up to the Vear 2000. Even tlereafrer,

it did not stricttg amplg u)ith tle anditions and

I
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I
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diredior* issued bg the reslt*tiw Boards. This unit is

a dir*t soure of pollutittg Riuer Ganga.

Tte PP is a profit makina unit No reard. has been

prdued belore the fribunal to establlsh anyhing to

tle onttg. Tttoug\ it nau not b, possibb b
determine with exactihtde the exact ananl of
amoensation oaualle o! _aca unl of daouae b
ea ronment ber,qls,e of tle lono oqiod hsnbd and

al.so for the reoson that ewn sc.enttftrg'llu the esctent of
damaae and amowts twuited for testoraion and

teslidttion ttereof qruwt be debrm d at thj.s etaae

rwut. Clcaning and rcnoval oJ sludge from Plaldero

drui\ teatftEnt of otler polfutants llouting in the said

dra g preventirq ang didtarye irlf;o the Syana Esape

&tal and making Rfua Ganga pottutbn fre are the

basb neds which reqirc aientton oJ tte Exwrl
bcd;bs partiarlarly, in the facts ond citamstances of
this case. We fix a ampensation of Rs 5 oores uthbh

slull b d,eposited, uith the WNB and shatl b spent

for tl]6lt EI,rrposF- alone bg and joint tean oJ

CPCB,WPCB, IWoEF including for remoual oJ sfudge

and. all polfutants in tte Sgana. Escap Cattal till it joitts

iuer Ganga. This ama ni shall also be usd Jor
preuenttng growtd w ater pollutiott-

Tle unit has aud *rious oolhttion oercbtrl !.
is sulfwient nnterial before tlle Tribunal to

h both dired ond, indired pollutton being

bg this utrfit. Tle unit ha,s even ialentionollu

faild to cjntpllr uuith tlg diections atld conditiorls of

6̂z
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tle. cfnsents order oasd bu the resoectiue boud,s.

Nol even anbmittina aa apolication to the boatd fq
ouainine @n*nt to opEgce and shows @npleb

dbreaard towods lant and. its sbtutoru oblioations bu

tE u^iL It is not onlu case ulEre it is o ttteat to ca6e
environmental wllution ktt is a case of causing

en;trorunental ooltutiotL Rioht to caftu on bush:rrlss
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cantlot be permittd to b misused or tp galfutc t Le

erwironment so a to rdue tle oualitu of life of olhers.

Risk tp larm to eruirorment or b lwman lealh is to be

decidd in the pubtb hterast awrdiw to 'a rea.snabb

Detson's st', Tte no;n's preption uith relqenr to

the facts o/ !fus cose connot refi,an o findfu ang

difrerentthan the qe teqfid bg us.'..........

'59. Rewriing to tle ux oJ Sirnbhaoli sug@ artd.

disttlery unit ultich ius been a serbus plhier for all

this tinle and hos damaged the ground uotpr as well

o.s polhttd the Riuq Ganga thror4h Pfutldera Drain,

tou.t for gears. This unit lws faild b tatee dA rcnedial

masure.s deqirc seruie of slout case t,rttes,
clostre orders and di'ections rlssued bg thc CNB. The

tade efrfuettt disclvryed bA tlw llrrit had, ofien been

fand to be in vblatbn of tle prescribed standards. 7he

unit had also failed to disnntle tle udergrwnd
pipeline ttvangh whidt tle eflberX aftlantq tle
polfutants uas being disclorged hto tte Ptutdera

dmirq despib specific dir*'tions issl.te,d bg tle
tespedve Boards. I$ge erdan of shtdge ut6ch auld

L only be gererate.d fiom a sugar ond distitlery unit was

o in the Pluldra drain and on its bdTlcs. 'lhez on differetX oaastons euet notied tliat the

tr uas bgpo,ssing the ETP and ttvoutltg fite4lPl
o

effhm-tt ilnto the ilrain and/ or on tle land. Tltis Unit, on

thc one hand utolated tlv conditiorts bf tle @ns$
order from time to tilne while oo thc otller, it cuen

operatzd witll(;]tl an*nt of tle Burd for slort

duration sub*Etent t, 1 99 1, till ttthich geat it opratd
totatlg utitttout @nsenL ITvse oe the feut

cirqnstanes uhich futtu establish tlle fact tlwl this

ts and ho,s fuenpolfutitg

tlze drferent udter bodies inclttdittg thB growldtDdtet

tout for a arcifurable tim.e. Tlere can hardlg be any

do,tbt in itwpecling tle a'se aduaned on fulslf of tle
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respectirc Boards tlat this Vru;t ll@,s qntiruouslu failed

to amolu with the reauienents qf law and dischuoe

tls stdttioru obhoddons on tle one lurld uJhtle on t e
ottgr it has also failed lo fiy',fil its coporde socidl

resootsibi[ties. Tlerefore. tle unit b liable to make

ood and to restore danwae. dqrad.ation anl oollution

of enuimwnent caused b! is acdviru oafiianlarlg. the

utater bdies and uith greater enphasis, tle Riuer

Gang* Tlws, in our onstderd uieut, this unit must be

held liable to pg haaug ampensation for restitr,Ltion

restoration, preuer$ion and cr:lnhol of ptfunon of
uatious utater bdbs and more emphatiullg Riwr

Ganga @n*quentlg, in esercise of the pouers

onfened upon this Trtfunal under *ctiqt 15 dnd all

otlta enablbtg proubbns of tle NGT Ad dld. the

bgislatiue m@ndate @ntaitd under Sr,dion 20 of tle
said Acl

17O. In Indian Council for Environ Legal Actiou Vs Union of'

lndia and Ors, (1996) 5 SCC 281, Honble.Supreme Court

of India Observed that:

'Enactmer$ of a laut, but tolerating its infringenenl, is

uors than not enacting a lau at alL Tlc contiflued

infrin4ement of lau, ouer a prtod. of tfuri, is nade

possible bg adoption of such means which are best

lqoun to the uiolators of lau. Continued tolerane of
sttch uiolalions oflaut not onlg renders legal prouisions

rugatory but srch toleranre bg the enfor@nent

authorities enclolurqes laurlessness and adoption of
means uhich cannot, or ought not to, be tDlerabd in

ang ciuilbd s@ietg. Law shauld. rlet onlV be neant for
the laut-abiding but is ntedri b be obeged by all for
ulom tt lras been enacted. A lan is usuaAg enactd

beiause the legislatt*e feels that it is neessary. It is

uith a vieu to prctect aM preserue tte envtotw.ent
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and saue tt for tle filure generatiorTs and, b ertanre

god quality of life that Pa ionlent etucted tlE arti-
potution laus, nnnely, thc Watzr Act, Air Act dnd tlu
Eruironment (Prolc,dio,l'l A4 1986. 17ue Acls and.

Rule.s fmned and rctification issued thera nd.er

antain prouisions whidt ptohibit and,lor rqtiatc
slain activities wrth a uew to proted ond, preserue tle
erwtonment. Wen a laut is enaated untaining some

provisbw uthich prohibit certain Apes of odivities,

tllct\ it is o, ur@st importane tlat si/.dt bgal

provisions ate efiatfiely enfoted If a lau is e@cted

but is not beiW whutarW obeyed, then, it has to be

enforeed. Othenuie, infingenent of laut, uthich is

actiuelg or passiuely ondond for prsonal gain, uill
be enouragd uthich utiV in fitm bad to d lo,lDless

societg. Volatioa of antipolfution laus ttot only

adwrselg affeds the exisfrng EtoItA of Efe htt the rcn-

enf,orcenEllt of the legdl prouisions ofun re-aits in

ealogical imbalane and degradation of enuironrnent,

aduerse effect of uthich will haue to be bome bg the

generatiora.o

Council For Enviro Legal Action Vs Union Of

1996 (3) SCC 212, Honble Supreme Court Observed

'71) neSTNDENfS 4 b I stnll pay a slum of
Rupees fifu tlwu.sand by wag of @sts to the

ntitioner uhich had to ftoltt this litiaation ouer a

etiod of over sk Wars with its ou.tn rneans.

Voluntara bodies, like the oetitioncr. desque

ennuraoement whereuer tlei actions orc fourd to

be in furttlerane of ottblic inlerest Tte said sum

slwll be dqosited in this cowt ruithin two ueeks

fum today. It stwll be paid ouer to the letitiotur.'
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Pune

Date:15.02.2019
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1?2. PRAYERS:

a. Honble NGT may kindly grant prayers h Original

Application.

b. Any other prayers in the inter€st of enviionmental

justice.

Whatever statd above is true and correct to the best of my

tmowledge, belief and inforaation, hence, to veri& the same I

have signed hereunder at Pune.

,,$
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BEFORI ?fE HOTI'BLE NATIOXAL GREEIT TRIBI'ilAL

WESTERN ZOITE BENCE AT PUITT

IIITERLOCUTORY IIPPLICATION lYO. 1E/2O2O

III
APPLICATIOIY NO. 29 I 2OI9

1459 \6b\

! Y +

&N

T lr

U/S. ITYATI BTIILDEN, PIIT. LTD.

IN TEE UATTER OF:

...APPLTCANT (PP}

}IR. TAITAJI BALASAIIEB OA.UEEIRT

VERSUS

TSE PRINCIPAL SECRETIIRY & ORS.

.APPLICAIYT

.RESPOIIIDENTS

REPLY AFFIDAVIT ON BEHALF OF THE ORIGINAL APPLICANT. MR

TANAJI B. GAMBHIRE TO THE RLOCUTORY APPLICATION NO.

18/2O2O FILED ON 25.02.2020 REGTSTERED ON 27.02.2020 BY THE

RESPONDENT NO. 1 l.PP ON THE SSUE OF EIA NOTIFCATION.2OO6

& DEFINAfiON OP BUA w.R.T. TO SLP fC) No. lOO78/2019 & SLP (Cl

No- 23143/2019 IN SUPREME COU{I OF INDIA:

I, Tanqji s/o Balasaheb Garnbhire Aged: 37, Occupation:

Seif-employed, C-TS-296, Shukrawar Peth, Laxmi Apartment,

Near Shivqii Maratha High School, White House Lane, Pune-

41lOO2, do hereby solemnly alfirm and state on oath as follows:

I have read tl:e Interlocutory Application No. 18/2O2O filed by

Respondent No.ll-PP (M/s. Nyati Builders Pvt. Ltd.) dated

25.O2.2O2O in reply thereto, I state as under: -

1. I state that, the present OA was frled on 2O-02.2019 and after

issuing notice by Hon'ble NGT on 08,05.2019, I have served

the Respondent No. 1l-PPon 14.05.2019- After which PP has

frled his reply alfrdavit on 16.07.2019 and one IA No. 94 /2019

for preliminary objections.

7 I t
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2. I state that, on severa.l occasions Respondent No.ll-PP &

Respondent No.7 to 9-PMC have sought adjournmentd

unnecessarily. Also PP have filed the rePly affidavit without

providing English translation copies of the respective

annexures. This Original Applicant have filed the rejoinder

allidavit on 15.O2.2O2O- Repty allidavit to IA No. 94/2O19 on

behalf of Original Applicant is also liled on 15.02.2020 and

Compilation for Citation is also fiIed on 15'O2'2020.

Pleadings are completed in the matter on 15.02.2020 itself

ard matter is at the stage of final hearing.

3. I state that, the Respondent No.11-PP has filed the I.A. No.

18 l2O2O on25.02.2020 which was registered on 27.O2.2O2O

tter was listed on cause list of 27 .O2-2O2O which was

tponed to L7 ,O4.2O2O, thereaJter matter was listed on

.06.2020 wherein PMC sough adjournment. Despite these

several occasions, Respondent No. 1l-PP did not served this

IA No. l8l2O2O upon tJ.e Original Applicant since

25.O2.2O2O till 10.09.2020 intentionally.

4. I state that, as per rule & Practices adopted by Hontie NGT,

no documents can be filed alrd accepted by registry without

advance service to the other parties in the matters, but

Respondent No.11-PP has liled IA No. l8/2o2o on

25.O2.2O2O without seryice from 25.O2.2O2O and it is

I suppressed from the Original Applicant and at this juncture

o final hearing on 17 .O9.2A2O, this IA is served upon original

a pplicant on 10.09.2020 to prolong the hearing in the matter'

A

E

*
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The conduct of the Respondent No. 1l-PP is highly dubious

and the delay tactics adopted are highly condemnable

5. I state that, the contentions raised in Interlocutory

Application No. lSl2O2O by Respondent No.1 1-PP M/s' Nyati

Builders Pvt. Ltd. dated. 25.O2.2020 are totally baseless,

misleading, misconceived, frivolous, vexatious, neither

bonalide nor true and same are denied by this Applicaat in

totality.

6. I state that, the princrpal contention of Original Applicant is,

"PP haue not obtained the priar envbonnent dearance, prior

cons€nt to estabtisL prior consent b opetate and carried out

th.e consbuction of total BUA 28818.40 Sq. Mtrs. and hnve

sought further e4tansion of 9408.91 fi. Mtrs." and the

allegations of Original Applicant are defmite and Applicant

have not approached to this Honble Tribunal with question

of requirement of EC for illegal construction for

consideration. Therefore the present application is filed

under Section- 15, 18 and 2O of NGT Act, 2010 for restitution

restoration of public property and public health and

ntal compensation on account of damage caused

e to his illegal construction.

that, apart from the above principal contentions

t have ancillary violations causing substantial

age to the environment and ecolory on account of non-

obtaining of CGWA permission, Non-installation of pollution

control devices, Non-plantation of tree, Non-installation of

STP, Non-instaliation of Solid waste treatment unit,
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construction of commercial buildings on prohibited roads,

construction of commercial buildings on residential zone,

illegal ground water extraction, Illegal operation of DG Sets

at site, loolo recreational space of is not developed as per

norms, no 3oi1 preservation, No soil and ground water test,

illegal construction of 4 basements against 3 alleged

basement, no use of eco.friendly building materiai for

construction etc.

Therefore the Original Application No. 18/2020 is not only for

inftingement of environmental enactments but also for the

environmental & ecological damages caused by PP due to his

illegal construction and thercby change in the natural

condidons in the surrounding. As the environmental issues

are very complex and we cannot perc€ive cvery environmental

by or:r eyes, but its impact must be understand due

-compliances. Respondent No. ll-PP himself has

tted his violation by approaching the SEIAA for seeking

post facto environment clearance vide its application

dated 30.04,2019, however SEIAA has rejected the proposal

for grant of ex-post facto EC vide it's decision dated

29.08.2019 taken in 174th meeting.

IU)UITTED FACT8 BY RESFOIYDETTS!

Respondent No. ll-Project hoponent had filed application

for Environment Clearance on 30.04.2019 before SEIAA

Maharashtra under EIA (Violation) Notificadon dated

14.03,2017 seeking ex-post facto environment cledance.

Said Application for is containing Form- l ' Form- 1A and

o2
t
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Consolidated Statement. PP himself has admitted the

following parameters in the said application:

Tota]

2xlOOO KVA

In actual 4 basements

ProposedSr. Description Existing
28818.40 M21 Note on the

Initiated Work# l3
28818.40 M2

8041 .81 M28041.81 M2

Deductions t423.69 M2

4 Net Plot Area 6618.12 M2

18084. r0
20143.21

38227.31

Proposed BUA # 18(a)

a. FSI
b. Non-FSI

c. Total

10663.50
18154.90

28818.40 9408.91

7420.60
1988.31

Total Ground
Coverage# 19

t938.27

7 Estimated Cost of
the Project#21

8 CompletedBulldings
A1(Existing)

L3+L2+L1+L.G.+U.G.+ I to 8

1626400000

L3+L2+Ll rL.G.+
U.G.+l to 4

5 to I Floors Proposed

Total Oflices/
Showrooms

88 t46

10. Total Users 1953 930

58

2883
11. Fresh Water

Requirement

'fa Recycled Water

18\ Water
entffio"-

*0.'({-.,
water level

ttu,

'fatl

T

I
and WasteIeI

Ground water depletion
due to basements
Connected to MC sewer
line

58 KLD 30 KLD 88 KLD

30 KLD 45 KLD

6 Mtrs.

106 KLD

I5 KLD

16I KLD

16.

Waste
175 KLD
347 Kg/Day

lo- 'wet waste
19.

23r Kg/Day
25Kg/Day

20. 534.6 M2

u.\at

Total RG Area

No. of trees to be

Requirement

E Waste

ted

No insta'llation of STP
-No 

scientilic disposal

In Actua] Construction of
Bar & Restaurant.
No plantation done yet

3322Idld/

?s lr G Sets
2512 l{ I
ix rooo rryA

163 Nos

24.1i: lea of basements
2F.Jdtfio. of basements 3

1t729.55 M2

810 KW

a Total Plot Area

6.

Wing-.{2

9.
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PP have admitted that, the total BUA Completed till dated

28818.40 Sq. Mtrs. and Proposed ExPansion is 9408.91 Sq.

Mtrs.

PP have admitted that, the fresh water requiremeht is 161 -

KLD.

PP have admitted that, the ground water level at project site

is at just 6 Mtrs deep.

PP have admitted that, the Sewage and u/aste water

generation is 106 LKD.

PP have to install the STP of 175 KLD as observed by MPCB

in its notice dated 05.10.2018 at Page No. 232 of Annexure-

A-t7.

PP have admitted that, the d4r waste generated is 347

Kg/Day, wet waste generated is 231 Kg/Day, and Dwaste

generated is 25 Kg/Day from the project.

have admitted that, the total RG Area required is 534.6

, MPCB in its reply afidavit pointed out the illegal

structures are constructed on RG Area.

PP has admitted that, the 163 number of trees to be planted.

It mearrs no plantation is done by PP.

PP has admitted that, the total power requirement of ttre

project is 3322 KW per day.

PP have admitted that, the 1 DG set of 1oOOKVA is installed

at project site. MPCB has adEitted that, there is no consent

obtained for installation of DG Set.

PP himself have admitted in item#34 of Consolidated

statement that, t]le ground water table is at 6 Mtrs. and in

b

c

d

e

f.

k.
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item#S3 of Consolidated statement a,ld Page#132 of sanction

pian dated 02.05.2O17, PP has constructed 3 basements with

depth (4.5+4.5+4.55) = 13.55 Mtrs depth. Therefore PP

cannot deny the daoaged the ground water table.

PP himself has admitted tiat, the project is under violation

as per his own application dated 30.04.2019 under EIA

Notification-2o17 for EC before SEIAA.

Respondent No. 4 & S-MPCB in Para-S in its alfldavit dated

1 1.09.2019 has clearly stated, total BUA of the construction

is more tl:an 20000 Sq. Mtrs, and PP ought to have cons€nt

to establish before construction and consent to operate

before giving possession, but PP have not obtained consents

form MPCB

Respondent No. 4 & S-MPCB in Para-6 in its affidavit dated

11.09.2019 have observed that, PP has not obtained EC and

pleted construction without EC-

t No. 4 & S-MPCB in Para-8 in its aJfldavit dated

.O9.2O19 have observed the structure in Open Space which

attract violadon of environmental law,

Respondent No. 4 & s-MPCB in Para-9 in its afiidavit dated

11.09.2019 have admitted violation of Section-2S of Water

(P&CP) Act- 1974 and Section-21 of Air (P&CP).Act, 1981.

Respondent No. 4 & S-MPCB in Para- 10 in its affrdavit dated

1f.09.2019 have stated that, Proposed direction are issued

on 18.07.2019,

Respondent No. 4 & S-MPCB in Para-l1 in its aflidavit dated

1 1.09.2019 have admitted that, MPCB has issued directions

II
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under Section-33A of the Water (P&CP) Act-1974 and

Section-3lA of Air (P&CP) Act, 1981 to stop work of the

remaining construction.

Respondent No. 1 & 2l PS-DoE & SEIAA have admitted in

Para-3 of their affidavit dated 19.11.2019 that, PP has frled

an application on 30.04.2019 under violation notification

dated 14.03.2017 for Environment Cleafance.

Respondent No. 1 & 2: PS-DoE & SEIAA have admitted in

Para-S of their allidavit dated 19.11.2019 that, PP have

carried out construction of 28818.40 Sq. Mts. on site, tl'is

amounting to violation of Environment (Protection) Act, 1986

r. w. EIA Notilication-2006.

Respondent No. I & 2: PS-DoE & SEIAA have admitted in

Pata-7 of their a.flidavit dated 19. 1 1.2019 that, SEIAA has

the proposal of PP for grant of EC.

state that, the Respondent No. 1l-PP & Respondent Nop. 7

to 9-PMC are gurlty ol suppressio aeti and. suggestio lalsi
due to below reasons;

PP has suppressed this IA No. 18/2020 during the hearing

dated 17 .06.2020 and not served to the Original Applicant till

IO.O9.2O2O even after the matter was [sted for hearing on

17.06.2020. But to prolong the matter this IA is served on

completion of pleading and after 6ling of Rejoinder Affidavit

dated 17 .O2.2O20 by this original Applicant.

PP has suppressed the final Order and judgment dated

LO.O8.2O2O passed by Hon'ble Supreme Court of India in

Civil Appeal No. 10854/2016 in the matter of M/s. GoeI
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Ganga Developers [] Pvt. Ltd. Vs. Uol & Ors clarifing the

distinction between BUA de{ined in EIA Notihcation-2006

and FSI defined in Development Control Regulations of Pune

Municipal Corporation, wherein the Offrce Memorandum

dated 07.07.2017 issued by MoEF & CC has been quashed

and held that EIA Notifrcation-2o06 deals with the all covered

area towards calcr.rlation of total BUA of the Project.

iii. PP has suppressed the Order dated 11.09^2019 passed by

Honlcle Supreme Court of India in LA. No. 64665/2019 in

Civil Appeal No. 10854/2016 in the matter of M/s. Goel

Ganga Developers (I) Pvt. Ltd. Vs. UoI & Ors held that'Ihts

Court in this judgment lws onlg held. that all couered

crlnstrucl;ion shatl be deemed to be built up otea and. tfat the

municipal laws regarding Floor Spoce Index (FSI) or Floor Area

Ratio (FAR) haue no releuance, This issue did not arise in t?Le

I@IDA Park co;se. ."

PMC has also intentionally misleaded on account of Built-up

a and FSI, despite there being clear cut findings of Hon'ble

upreme Court in Civil Appeal No. L0907/2016

distinguishing BUA & FSI, Wherein Honble Tribunal and

Hon'ble Supreme Court has passed stricture against PMC

officer & Respondent No. 9 and specifically ordered the

enquiry and action with imposition of Rs. 5lack fine for filling

false affidavits.

PMC is intentionally failed to take action against the PP,

despite there being clear cut violation and seating in line with

o
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the Polluter to protect their vita-l interests well known to

them.

Therefore, PP & PMC are guilty for are guilty of suppr€sslo

tnrl and suggestlo fo'Isii.

SLP'S HAVE BECOIIE I]IItr.RUCTUOUS: In View of Order

dated 1 1.09.2019 passed by Honble Supreme Court of India

in I.A. No. 64665 /2019 in Civil Appeal No. 10854/2016 in

the matter of M/s. Goel Ganga Developers (I) Pvt. Ltd. Vs. UoI

& Ors, SLP No. 10078/2019 filed by Builder Association of

India and SLP No. 23143 / 2Ol9 filed by CREDAI Pune Metro

has become infructuous. But tl1e CREDAI Pune Metro has

VL

11.

l

I:

o

sleaded the Hon'ble Supreme Court of India by supressing

Order dated 11.09.2019 and obtained the Order dated

2O.O9.2O2O in their SLP which is total abuse of process of

law. This Respondent No. ll-PP being the member of such

orgaaisation is expert in manipulating the facts and

misleading to various Honble Courts & authorities in

including this Honble Tribunal.

12. FALSE & MISLEADING STATEMEIYT ON TEE FACE OT

HOII'BLE TRIB(IITAL:

e. I state that, the Hon'ble Tribunal pleased to pass an Order

dated 18.07.2019 prohibiting from creation of third party

right henceforth and at the verge to prohibiting further

construction, at this moment PP have made statement that

the Construction is already completed at the site, which is

totally false. Para-6 of the Order dated 18.07.2019 is as

beiow:
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'6. From tle facts and. ctcumstanes contaitad in the

Ortginal Application and thE submissions of thE learned

aunsel for the pafiies recorded aboue, ue ote oftlc uiew

that tle stuctttre prima fdcie is uiolatiue of EIA

Notification 2OO6 and. ttereJore, slauld not be permitted

to proceed further if not ampleted alreadg. We, la uteuer,

are informcd bg Mr. Mone, learned counsel for the

Respondeat No. 1 I that it fas alread.A been conpleted.

Taking this statenent on record, in our c,nsid.ercd opinian

no useful purpose uould be serued in issuing any order of

stng and., tlerefore, desist ourselues from doing so. We

make it cleat tllat iLtlD statement is later founl tn be

inanecL serious uieut shall be taken and aporooriate

cerciue orders shall fallout,'

b. Further I state that, the Application dated 30.04.2019 for ex-

st facto EC filed before SEIAA clearly shows that PP is

expansion in the project by 94OE.9l M2 in addition

e existing BUA 2t818.4O Mz and therefore the project is

alrd yet to complete.

Existing BUA Proposed BUA TOtA] BUA

10663.50 M2 7420.60 M2 18084.10 M'

18154.90 M2 1988.31 M2 20143.2t M2

28818.40 M' 9408.91 M2 38227,3L M2

c. I state that, the statement of the PP is incorrect, false and

misleading, therefore PP deserves hardest punishment for

lying on the face of Honble Court.

d. I state that, this conduct of PP is unapologetic and Hon'ble

Tribunal may kindiy pass strict & hardest order to give clear

and unambiguous message to the community of violators and

polluter.

-:o..t

t+

t]-
o

\-

,*

i-l

NO
6)o

Nror

m

on

FSI

Non-FSI

Total BUA

R



\ Le'z-
13. FIUAL ORDER AITD JI'DGUEITT DATED 1O.O8.2O18 OF

TIIE HOr{',BLE SITPREME COITRT Ir{ C.A. IrO. LO854l2Or6

AITD COITCEPT OF BUA AS DEFINED IN EIA

If OTIFICATIOIT.2OO6 & CLARIFICATIOIT DATED

o4.o4.2011:

a. I state that, the Honble Supreme Court have clearly defined

and distinguished the concept ofBUA, FSI, Non-FSI, Covered

Area and its clarification dated 04.04.2011 given by MoEF

wrt to EIA Notification-2006 beyond doubt

"77. lt is not diyuted tlat tle EC utas granted lor
builtup areaof 57,658.42 sq. mtrs.. The main dispute

is with regard to tte intetPretation of tle term 'built'

up anea'. ThE case oJ the proiect proponenl i-s tlnt tlle

terfi'built up area' is sgnongmous tt-tith 'Ftoor Space

Index' or FSI and that tle constructed area, uhich.is

exempted from FSI area or is a non-FSI atea is not a

parl of *Le 'built up area'. On the otler hand' the

submission made bg the original applicant as well as

bg the learaed Addi{wnal Solbitor Gener@l aPryaring

t

.iAR
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for the Ministry of Enuironment, Forest anl. dimate

Change is that tle built up area usill couer all

constructed area and the concept oJ FSI area or rwn'

FSI area is tatallg atien to enutonmental la us.

Learned senior counsel for tlle proiect proponent has

d.rautn our atlention to the Deuetopment Conttol R)les

for htne Municipat Corynratiory Pune, 1982 ('DCR'Jor

slarl). lJnder thc DCR, no buitding can be ansttuctcd

utithout grant of building permission/ ammencement

certificate bg the Pune Munbipal Corporatioru There

is a detailed procedure for obtaining the bilding

permission/ ammencenent certiftcate wlerein lay

out plans, building plans etc. Laue to be submitted.

5;;lls.E-.: i
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73. FYom a bare perusal of tlo tlao hash tags (#) in

Cotumn 4 and 5 of ltem 8(@), it is apparent tlnt ulat
rs shorun unl.er Column 5 is acanJla a continudtion

oJ Cotumn 4 and basicallg it describes or defines

'buitt up area' to m.ean couered. constuction anL if the

facitities are open to the skg, it will be talcrn to be the

actiuitg area. Th)s by itself clearlg slnws ttnt un-der

the notification of 2006, dll constructad area. uluch

is couered anl. not open to tle sky has to be tre@ted

as 'buttt up atea'. Tlere is no exception for non-FSI

dJea-

74. Indeed, tte concept of FSI or nDn-FSl las no

concelrl or annection uith grant of EC. The sane

mag be releuant for the purposes of building plans

under municipa.l lauLs anl regulations but it hr.s no

linkage or annectiuitg uith the grant of EC. Wen DC

is to be granted, the autaitA u.)hich lr.a,s ta grant

such clearance is onlg requbed b ensure that the

project does not uiolatc enuironmental norms. Whil.e

proiects aftd actiuities, as mentioned in the

rctificatiory nag be alloued to go o/\ the authoitg

uhile granttng pennission slould ensure *at tl@

aduerse impact on the enuironment is kept to tte
minimum. Therefore, the au uritg granting EC mog

lag doutn conditions uthich thz proiect proponent

nutst conlplq with. While doiag so, s.u.ch authoity is

not @ncerned uletlar the area to be anstructed is

FS.I area or non-FSI area. Both tuill haue on equallA

deleterious elfect an the enubonmenL Consttcdon

iaplies usage of a lot of n.a,tertdls like sand, grauel,

steel, glass, marble etc., all of r.uhich utill impact thc

envbonm.ent Merely because unler the municipal

lanus some of this con-sbuction is excluded uhile

calatlating the FSI is no ground to exclude it uhile

granting tle EC. Therefore, ulen EC is granted for a

partiatlar conslruction it includes both FSI and. non-

.?
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FSf areas. As for as enuironmenta.l lanls are

conented, all auered. constructio4 uhbh is not open

b tfe skg b to be teated as built up area in terms of

tte EIA Notifcation dated. 14.09.2006.'

A copy of final order and judgment passed by this Hontle

Court dated 10.08.2018 is attached herewith and marked as

AITITEXI'RF,.A.I.

PARAWISE REPLY TO TIIE IITTERLOCUTORY

APPLICATIOIY lYO. 18/2O2O OF RESPOMEITT I{O. 11-PP:

14. I state that, the contents of Para- 1 of Interlocutory

Application No. 18/2020 of Respondent No. ll-PP dated

25,O2.2O2O is false, baseless, misleading, misconceived and

this Respondent No. 1l-PP being careless adopting reckless

ttitude towards the envimnment protections arrd being

k

o

pensation for his intentional violations and This

s polluter needs to be imposed with heavy

o
Applic$t have no idea of respect & reputation of PP, bpt is

seems that PP has made money from his various projects by

violating the norms for which he must be saddled with he.avy

compensation.

15. I state that, the contents of Pere-2 & 3 of Interlocutory

Application No. 18/2020 of Respondent No. ll-PP dated

25.O2.2O2O are totally false, baseless, misleading,

misconceived, frivolous, vexatious, neither bonafide nor true

and same are denied by this Applicant in dtality and this

applicant has frled detailed reply to the Interlocutory

Application No. 94l2O19 & reply affidavit 16.07.2019 of

Respondent No. ll-PP dated 16.07.2019 and Original

I
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ide for restitution of property damaged and for

titudon of the environment for such area or areas as the

may think fit. It is noteworthy that Section 15(1)(b)

& (c) have not been made relatable to Schedule I enactments

of the Act. Rightly so, this grarts a gtmpse into th€ wide

range of powers that the Tribunal has been cloaked with

respect to restoration of the environment.

8, I state that, the Section 15(1)(c) of the Act is an entire island

of power and jurisdiction read with Section 20 of the Act. The

principles of sustainable development, precautionary
I].
o

,l

{

* NO

rfl

rN

+

ro

RN

Application No. 29/2019 is wetl within the provisions of the

NGT Acq 2O 10. Respondent No. 1 l-PP is doing lame attemPt

to overcome his violation by creating nuisance to prolong the

case by filing such Interlocutory Applications.

16. I state that, the Original Application is not the The

jurisdiction ofthe Tribuna.l is provided under Sections 14, 15

and 16 of the Act. Section 14 provides the jurisdiction over

all civil cases qihere a substantial question relating to

environment (including enforcement of any legal right

relating to environment) is involved. However, such question

should arise out of implementation of the enactments

specilied in Schedule I.

17. I state that, the The Tribunal has also jurisdiction under

Section 15(l)(a) ofthe Act to provide relief and compensation

to the victims of pollution and other environmentaf damage

arising under the enactments specified in Schedule I.

Further, under Section 15(1}(b) and l5(1)(c) the Tribunal can

C/
,9r

7
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principle and polluter pays, propounded by this Court by way

of multipie judicial pronouncqments, have now been

embedded as a bedrock of environmental jurisprudence

under the NGT Act. Therefore, wherevet the environment and

ecolory are being compromised and jeopardized, the Tribunal

can apply Section 20 for taking restorative measures in the

interest of the environment.

19. The NGT Act being a beneficial legislation, the power

bestowed upon the Tribunal would not be read narrowly. The

existence of t]e Tribunal without its broad restoradve powers

der Section 15(1)(c) read with Section 20 of the Act, would

der it ineffective and toothless, and shaji betray the

o ative intent in setting up a specialized Tribunal

cally to address environmental concems. The Tribunal,

specially constituted with Judicial Members as well as with

E <perts in the field of environment, has a iegal obligation to

provide for preventive arrd restorative measures.in the

interest of the environment.

20. I state that, the Section 15 of the Act provides power &

jurisdicdon, independent of Section 14 thereof. Further,

Section t4(3) juxtaposed with Section 15(3) of the Act, are

separate provisions for filing distinct applications bcfore the

Tribunal with distinct periods of limitation, thereby amply

demonstrating that jurisdiction of the Tribuna-l flows from

these Sections (i.e. Sections 14 and l5 of the Act)

indepefldently. The limitation provided in Section 14 is a

period of 6 months from the date on which the cause of action

!.!'.f
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first arose and whereas in Section 15 it is 5 years. Therefore,

the legisiative intent is clear to keep Section 14 and l5 as self

contained jurisdictions.

21. I state that, the Further, Section 18 ofthe Act recognizes the

right to file applications each under Sections 14 as well as

15. Therefore, it cannot be argued that Section 14 provides

jurisdiction to the Tribunal while Section 15 merely

supplements the same with powers. As stated supra. ttre

typical nature of the Tribunal, its breadth of powers as

provided under the statutory provisions of the Act as well as

the Scheduled enactrnents, cumulatively, Ieaves no manner

of doubt that the only tenabie interpretation to these

provisions would be to read the provisions broadly in favour

of cloaking the Tribunal with effective authority. An

interpretation that is in favour of conferring jurisdiction

ould be preferred rather than one taking away jurisdiction

that, the Section 33 of the Act provides an overriding

t to the provisions of the Act over ".yfthF inconsistent

tained in any other law or in any instrument having effect

by virtue of 1aw other than this Act. A Central legislation

enacted under Entry 13 of List I Schedule VII of the

Constitution of India will have the overriding effect over State

legislations. Therefore application having allegations related

to the DCR & MPRT have larger adverse impact on the

environment.

I state that, the contents of Pare4 of Interlocutory

Application No. 18/2020 of Respondent No. ll-PP dated

z
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25.A2.2O2O are totally false, baseless, misleading,

misconceived, frivolous, vexatious, neither bonafide nor true

and same are denied by this Applicant in totality. There is no

reason the keep present proceedings of Original Application

in abeyance and on the contrary PP is misleading this Hon'ble

Tribunal and reasons mentioned by Respondent No. 1l-PP

are tota-lly false & misleading.

24. I state that, the contents of Para-S of Interlocutory

Application No. 18/2020 of Respondent No. ll-PP dated

25,O2.2O2O are tota.lly false, baseless, misleading,

misconceived, frivolous, vexatious, neither bona.fide nor true

and same are denied by this Applicant in totality. This

riginal Applicant have approached with confirm violations

PP for non-obtaining mandatory prior EC inspite the totaJ

nstruction carried out for BUA 28818.40 M2 and PP is

further expansion of project by 9408.91 M'z in

dition to the existing BUA along with illegal construction

on 1O% Open Space, non-installation of various mandatory

environment protection & pollution control systems.

25. I state that, the contents of Para-6 of Interlocutory

Application No. 18/2020 of ResPondent No. l1-PP dated

25.o2.2o2o are totally false, baseless, misleading'

misconceived, &ivolous, vexatious, neither bonafide nor true

and same are denied by this Applicant in totdity. This

Original Applicant have akeady filed detaiied rejoinder

aJlidavit dated 15.02.2O2O and replied the contentions raised

by the Respondent No. 1l-PPatPara-8,8.1 to8.llinhisrely
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aftidavit dated 16.07.2019 and contentions of Respondent

No.l 1-PP are totally baseless, misleading and lame attempt

to overcome his violations.

26. I state that, the contents of Para-7 of Interlocutory

Application No. 18/2020 of Respondent No. ll-PP dated

25.O2.2O2O are totally false, baseless, misleading,

misconceived, frivolous, vexatious, neither bonafide nor true

and same are denied by this Applicant in totality. It is

important to note that, the Project of Respondent No. ll-PP

has received the building sanction from PMC after

O4.O4.2O11 and therefore the quesdon of Interpretation of

Built-up area does not arises, but Respondent No. l1-PP

unnecessaril;r connecting his violations with the Goel Canga

Case. However, the Respondent No. 1l-PP has intentionally

suppressed the pronouncement wrt dispute of interpretation

terms "Built-up area, FSI, Non-FSI" and its applicability

to EIA Notification-2006 dated 14.09.2006 & EIA

tion-2011 dated 04.04.2011 has settled by Hon'ble

Court and present violation committed by

pondent No. 1 l-PP is clear cut violation with his own

admission.

27. I state that, the contents of Para-B of Interlocutory

Application No. 18/2020 of Respondent No. ll-PP dated

25.O2.2O2O are totally false, baseless, misleading,

misconceived, frivolous, vexatious, neither bonalide nor true

and same are denied by this Applicant in totality. Further I

state that, the Honble Supreme Court while deciding the

-; -a-- :riJri, rr,:riif-.+tr.ffi
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"Goel Ganga Case" clearly held that the BUA defined in EIA

Notificaiton-2006 is nothing but all covered construction

having same meaning in clarification given in EIA

Notification-2ol I and terms FSI & Non-FSI are alien for grant

of EC. Further Honble Supreme Court has passed an Order

dated 11.09.2479 wherein clearly distinguished the

difference between the cases of 'Re: Construction of Park at

Noida near Okhla Bird Sanctuar/ and "Goel Galga Case'.

Therefore the statement of Respondent No. ll-PP that the

EIA Notilicaiton-2006 does not define BUA and computation

of BUA prior to 2Ol I was based on local DC Regulations arrd

BUA = FSI is totally faise ald misleading.

28. I state that, the contents of Para-9 of Interlocutory

Application No. 18/2020 of Respondent No. l1-PP dated

.O2.2O2O are totally false, baseless, misleading,

ceived, foivolous, vexatious, neither bonafide nor true

same are denied by this Applicant in totality. Further I

tate that, the EIA NotiEcation-2006 cleariy defines the term

BUA which mean a]l covered construction area which was

clarifred by EIA Notilication-2Ol 1 dated O4.O4.2O11.

However, these issues are not concern in this present case

but Respondent No. ll-PP intentionally dragging his case

contentions within the domain of highly technical issues

those are already decided by Hon'ble Supreme Court vide its

Final order & Judgment dated 10.08.2018& 11.09.2019.

29. I state that, the contents of Para-lo of Interlocutory

Application No. 18/2020 of Respondent No. 1l-PP dated

.Ji
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25.O2.2O2O are totally false, baseless, misleading,

misconceived, frivolous, vexatious, neither bonalide ror true

and same are denied by this Applicant in totality. Further I

state that, terms "BUA, FSI, Non-FSI, Effect of Clarification

NotiJication-2O1 I as rctrospective or prospective" havc no

concern with present case, as the Honble Supreme Court has

already decided these issues and have become the law of

laad. But lobby, Gang or in short syndicate of polluter mostly

Pune based imposing themselves as well established

entrepreneurs on one hand and at other insta-nt these

polluters are claiming their illiteracy on account of definition

of BUA. Therefore these lame attempts of Respondent No. 11-

PP should be punished with heavy hands.

I state that, the contents of Para-ll of Interlocutory

Application No. 18/2020 of Respondent No. l1-PP dated

25.O2.2O2O are totally baseless, misleading, misconceived,

frivolous, vexatious, neither bonaJide nor tme and same are

denied by this Applicant in totality. Further I state that,

syndicate of tJ:e polluters & violators with help of lobby of

portunist politicians have made illegal attempts to dilute &

ter down the effect of Final Order & Judgrrent dated

.08.2018 and Builder Association of India (BAI) had liled

Writ Petition No. 24/2019 on O2.O1.2O19 before Honble

Supreme Court under Article 32 of Constitution and same is

annexed herewith as ANI{EKIIRE-A-2. Said Writ Petition was

withdrawn with liberty to approach the high court vide Order

t,
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d,ated, 12.O2.2O 19 ald same is anne:<ed herewith as

AITilE:TURE.A.3.

31. I state that, the preliminary objections raised by the

Respondent No. 11-PP by way of I. A. No. 94/2O19 in terms

of the limitation, jurisdiction, cause of action, plural remedies

etc. have become infructuous by way of Final Order &

Judgment dated 05.03.2019 & dated 14.07.2O2O passed by

Hontle Supreme Court of India in Civil Appeal No.

5016/2016 in the matter of 'Mantri Techzone Pvt. Ltd. Vs.

Forward Foundation & Ors." And in Civil Appeal No.

693212015 in the matter of "The Diiector General of NHAI

Vs. Aam Aadami Lokrnanch & Ors". Therefore I. A. No.

94 /2019 may kindly be dismissed straightaway. And Copy of

Final Order & Judgment dated 05.03.2019 is annexed

as ANITEXIIR&A-4.

I state that, the contents of Para-l2 of Interlocutory

o cation No. 78/2020 of Respondent No. ll-PP dated

&N
25.O2.2O2O are partly true and Further I state that, the

Builder Association of India (BAI) had filed Writ Petition (LJ

No. 954/2019 before Honble High Court Judicature- at

Bombay and same was dismissed by Honble High Cout vide

its Order dated 29.03.2019 and same is annexed herewith as

AIT[E;K'RF.A.5.

I state that, the contents of Pan-13 of Interlocutory

Application No. l8/2O20 of Respondent No. ll-PP dated

25.O2.2O2O are partly true arrd parfly false and Further I

state that, the bearing aggrieved by Order dated 29.03'2019

33.
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passed by Hon'ble High Court Bombay, Builder Association

of India (BAI) had filed have filed SLP No. 10078/2019 on

10.04.2019 in Hon'ble Supreme Court and same is annexed

herewith as ANITEXITREA-6. It is important to note that, the

issues raised in this SLP wrt to BUA & Clarification

Notification-2ol I dated 04.04.2011 are already settled by

Honble Supreme Court and the present case has nothing to

do with it. However SLP has become infructuous.

34. I state that, the Honble Supreme Court pleased to pass €rn

orders dated 29.04.2019, 03.05.2019 & 08.07.2019 in SLP

No. 10078/2019 and same are annexed herewith as

ANITEKITRE-A-7 to 9 respectively.

35. I state that, the contents of Para-l4 of Interlocutory

Application No. 18l2O2O of Respondent No. ll-PP dated

25.O2.2O2O are partly true and partly false and Further I

state that, thereaIter CREDAI Pune Metro intervened in the

atter and shown themselves as aggrieved from the Order

29.O3.2O19 passed by Hon'ble Higti Court Bombay and

SLP No. 23743/2019 dated 03.09.2019 on the basis of

Okhla Bird Saxctuary judgment and same is annexed

herewith as A!flIEKIIRE-A- 1O. However SLP has become

infructuous in view of Order dated I 1.09.2019.

35. I state that, the Hon'ble Supreme Court pleased to pExls an

orders dated 11.09.2019 in L A. No. 64665/2019 and

dismissed the contentions raised by Goel Oanga Developers

(l) Pvt. Ltd. $/Tt to the definition of BUA in EIA Notilicaiton-

. 2006 aJjld its ambiguity from "Re: Construction of Park at

z
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Noida near Okhla Bird Sanctuary and therefore both of these

both SLP have become infructuous as these both SLP and I.

A. No. 6a665/2019 have same contentions and same is

a;rnexed herewith as AIMEIKITRE-A-11. Same fact is

suppressed by Respondent No. ll-PP from this Honble

Tribunal.

37. I state that, the contents of Pera-ls of Interlocutory

Application No. 18 /2O2o of Respondent No. ll-PP dated

25.O2.2O2O are totally baseless, misleading, misconceived,

frivolous, vexatious, neither bonafrde nor true and sa.ae are

denied by this Applicant in totality. Further I state that, the

Hontle Supreme Court pleased to pass an Orders dated

2O.O9.2O19 in SLP No. 23743 /2019 connecting tJ.is SLP with

BAI SLP No. 10O78/2O19 and same is annexed herewith as

AIIIIE;XI RE-A-12. As the CREDAI Pune Metro have obtained

this Order by suppressing the Order dated 11.09.2019

passed by Honble Supreme Court in I. A. No. 64665/2019.

However there is no specific protection for Respondent No. I 1-

PP with respect to the subject Project in OA No. 29/2019.

Only being the member of CREDAI Pune, Hon'ble Supreme

Court Order should not be misused by Respondent No. i l-PP

Only because the membership of CREDAI Pune. Moreover the

Project under challenge have obtained the PMC building

sanctions after M.04.2011 and Respondent No

misleading this Hon'ble Tribunal by showing som

commencement certificate of 209.

.11-PP is
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38. I state that, the Original Applicant has already Iiled an

Interlocutory Application No. 160684/2019 in SLP No.

loo78/2019 & connected sLP No. 23143/2079 lor

intervention seeking dismissal of both SLP and same is

annexed herewith as AXf,EXIIRE-A- 13.

39. I state that, the Honble Registrar of Supreme Court pleased

to pass an Orders on various occasion dated 22.70-2019,

08.01.2020 & O2.O3.2O2O in SLP No. lOO78l2Ol9 and SLP

No. 23143/2019 for completion of pleading and same are

annexed herewith as ANIIEKIIREA- 14 to 16 respectively.

tl0. I state that, the contents of Para- 16 of Interlocutory

Application No. 18/2020 of Respondent No. l1-PP dated

25.O2.2O2O are totally baseless, misleading, misconceived,

frivolous, vexatious, neither bonafide nor true and same are

denied by this Applicant in totality. Further I state that, Chief

Secretary, State of Maharashtra is not the authority to

adjudicate on the judgrnents of Hon'ble Apex Court of this

Nation. It is important to note that, the Chief Secretary were

directed to take action against the former kincipal Secretary

of Environment Department of Maharashtra and filed false

report. For that purpose, this Original Applicant has already

filed an I. A. before Hon'bie Supreme Court seeking

appropriate actions against the Chief Secretaqr and sarne is

pending. Therefore the Report filed by chief Secretar5r having

no powers cannot be relied and have no concern with the

issues involved in the present case.
OEVAPPA
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41. I state that, the contents of Para-l5 of Interlocutory

Application No. 18/2020 of Respondent No. ll-PP dated

25.O2.2O2O are totally baseless, misleading, misconceived,

frivolous, vexatious, neither bonafrde nor true and same are

denied by this Applicant in totality. Further I state that, mere

membership in CREDAI Pune Metro and CREDAI Pune Metro

have obtained the Order dated 20,09.2019 in SLP No.

23143/2079 for no coercive action, it will not provide any

specific protection to Respondent No.1 1-PP for his violations

and said Order cannot retrain this Honble Tribuna.l from

proceeding into the matter. Moreover there is no bar on

judicial propriety as this Respondent No. I I -PP is misleading.

state that, the contents of Pan-17 of Interlocutory

ation No. l8/2O20 of Respondent No. 11'PP dated

.O2.2O2O are totally baseless, misleading, misconceived,

frivolous, vexatious, neither bonalide not true and same are

denied by this Applicant in totality. Further I state that,

Respondent No.1 l-PP himself have admitted his violations by

his own mouth by filing application dated 30.04'2019 for ex-

post facto EC and same is rejected by SEIAA, wherein PP has

admitted his project under challenge is under violations.

Therefore Respondent No.11-PP cannot dictate the Honble

Tribunal from going ahead in the matter ard I. A. No.

i8/2020 filed by Respondent No. I l-PP need to be dismissed.

43. I state that, this Original Application was listed on

17.06.2020 for hearing but Respondent No.11-PP have

suppressed this IA from Honble Tribunal as well as there is
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no service of IA to the Original Applicant till 10.09.2020.

These are the delay tactics played by this Respondent No. l1-

PP to prolong the case sarne Order is annexed herewith as

AITIIErI'RBA.17.

44. Thorefore, Honble Tribunal may kindly dismiss the present

I. A. No. 78 of 2O2O filed by Respondent No.11-PP at tle

threshold arrd this Hon'ble Tribunal may impose exemplary

cost on Respondent No. ll-PP for misleading, concealing,

and not following due of law.

Whatever stated above is true and correct to the best of my

knowledge, belief and infoimation, hence, to verify the same I

have signed hereunder at Pune.

P}ace: Pune

Date:15.09.2020

FO EME

Nlr3. . D^ Gldvlni

(Tanaji Ba.lasaheb Gambhire)
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BEFORE THE HON'BLE NATIONAL GREEN
TRIBUNAL
WESTERN ZONE BENCH PUNE
APPEAL U/s. (h) r/w S. 20 OF NGT Act, 2010,
RULE No. 24 ofNGT (P&P) RULES,2011
INTERLOCUTORY APPLICATION NO.
oF 2023(W2',1
IN
APPEAL NO.34 OF 2023(WZ)

Mr. Tanaji Balasaheb Gambhire

Versus

Union of India
Through Secretary - MoEFCC
& Ors.

.. Applicant

. . . Respondents

Vidhii Parlners,
Advocates for Respondent No.9
2"d Floor, Darabshaw House,
Shoorli Vallabhdas Marg,
Ballard Estate, Mumbai - 400 001.

AFFIDAVIT IN REPLY ON BBHALF OF
RESPONDENT NO.g

Datedthis day of lanuary2024


